


statement or repeals and amendments. 


Sccnos 4 (rf) AMENDED, AcT VI Or 1900. s 47 akd Sen I 

Section 4 (;) amended ^ct ^ I or 1900, s 47 and Sen I 

Section 2S amended, Act VI or 1900, s 47 Ajn> Sen I 

Section 32 {!) bepealed in part. Act IV or 1909, s 8 amp Scti 

Section 32 (5) repealed, Act IV or 1909, s 8 amd Sen 

Section 51 {5} befe.u.xd xn pabt, Bom Act IV or 1902, s 2 (1) and Sen A 

Section 5S (?) bepbaled in part, Bom Act IV or 1902, s 2 (I) and Sen A 

Section 56 (?) repe-aled in part. Bom. Act IV or 1902, s 2 (1) and Sen A 

Section M (J) repealed in part. Bom Act IV or 1902, s 2 (/) and Sen A 

Section 127 repe.aled in part. Bom, Act IV or 1902, s 2 (1) and Sen A 

Section (?) repealed Act VI or 1900, s 48 and Sai 11 

Section 260 amended. Act I or 1903, Part II, Second Sen 

Section 266 amended, Act VI op 1900, 8 47 and Scti 1 

Section 364 (I) amended. Act VI pr 1900, s 47 and Sen I 

StenON 36S AMENDED, ACT VI OP 1900, 9 47 AND Sat I 

BECnoN 392 (?) amended. Act IV or 1909, s 7 

SECTION 4S7 REPEALED IN PART, ACT VI OF 1900, 9 48 AND Scn II 

Section 555 amended. Act I or lc<S, Past II, Second Sen 

SCIIEDCLE I REPEALEO IN P^KT, ACT XV OP 1910, 9 31 AND SCU 

SCUEDULB II AMENDED, Act MI Or 1899, 9 3 

SCIIEDCLE II AMB.NDED, ACT I OF 1903, pAST II, SECOND SCH 

SCKEDCLE IV BEPEALED IN PAST, AcT IV OF 1909, 9 8 AND ScH 

SCIIEDCLE V AMENDED ACT I OF 1903, PaBT II, SECOND SCtt 

litptafi (n Bombay Tovn only 

Sect^M^?) and ss 65, 86 and 155 ] ® ^ (1) and Sen A 




rnt coDi: oi' ciii^[rx,\x piioceduiie, isos. 


CO.N TENTS 


PART I. 

PREUMINART. 


CHAPTER I 


isEClIONS 

1 Short title 
Comnicncciiient 

Exteut » 

2 Repeal of enactments 
Notifications etc , under repealed Acts 
Pending cases 

3 References to Code of Criminal Procedure and efber repealed 

en'ictnients 

Expressions in former Acts 

4 Definitions 

Words referring to Acts 

Words to ha%c same tucaniog as in Indion Penal Code 

5 Trnl of offences under Penal Code 
Trial of offences against other laws 


PART II. 

CONSTITUTION AND POWERS OP CRIMINAL COURTS AND 
OFFICES 


CHAPTER ir 

Of the Constitution of CnutiNii. Cocets and Offices. 
A —Clnsics of Cnmtnal C<niTts 
G Classes of Criminal Courts 



CnminaZ Procedure 


[1898 Act V 


StCTIONS 


2 ? — Terntonal Dtttstons 


“ Sessions divisions and districts 

power to alter divisions and districts 
1 xistidg divisions and districts maintained till altered 
Pre^idencv towns to lie deemed districts 
8 Power to divide districts into sub divisions 
Fsi^ting sub divisions maintained 


C — Coiirfi ond offi es outride the Presidcnei/ foicni 

9 Court of Session 

10 District llagi<;trate 

11 Oftieers teiuporarilv succeeding to vacancies m offic® of District 

Magistrate 

12 Sul ordinate Magistrates 

Local limits of their lori'dictiou 
11 power to put Magistrite in charge of “nb divinon 
Delegation of powers to District Magistrate 
14 ‘Special Magistrates 
la Benches of Magistrates 

Powers esercisable bv Dench in absence of special direction 

10 Powers to frame rules for guidance of Benches 

17 Subordination of ilagistntcs and Denches to Di«tnct Magis 
trate to Sub-divisional Magistrate 
Subordination of \«si«lant Sc ions 7udge» to Sessions Judge 


D — Court* oj Pre*idcney Vojiifrafcj 

Vppointment of Presidenc\ Alagistrates 
19 Denches 

30 local limits of jurisdiction 

21 Chief Presidency Magistrate 

E — Juttice* oj tl e Peace 

22 Tustices of the Peace for the mufassal 

23 Tu tices of the Peace for the Presidencv towns 

24 Present Justices of the Peace 
2 j Is ofKcio Justices of the Peace 


F — Suspension and 7?einornT 
Susp nsmn and removal of Judges and Magistrates 
27 *^u«pension and removal of Justices of the Peace 
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CHAPTEn III 


Section b 


Powers op Courts 


A — Dcscriiiioit of Offences cogni4.ablc hy each Court 


28 Offences tmder Penal Code 

29 Offences under other laws 

10 Offences not punishable with death 


Jf — Sentences uheh way be passed by the Courts of xanous Classes. 

31 Sentences which High Courts and Sessions Judges may jass 

32 Sentences which "Magistrates maj pass 

33 Power of Magistrates to sentence to imprisonment in default of 

£ne 

ProMSo as to certain cases 

34 Higher powers of certain District Magistrates 

35 Sentence in cases of conviction of several offences at one trial 
Maximum term of pum«hment 

C — Ordinary and Additional Potrers 

30 Ordinary powers of Magistrates 

37 Additional powers conferrable on Magistrates 

38 Control of District Magistrate s investing power 

D —Conferment Con/tnimncc and Cancellation of Poicers 

39 Tfode of conferring powers 

40 Continuance of powers of officers transferred 

41 Powers iinj 1 e cancelled 


PART III. 

GENEEAL PEOVISIONS 


CHAPTER IT 

Or ViD AND Infobhition to Tnr Migistrite?, the Police axd 
Persons ic^kinc Arrests 

42 Public when to assist Magistrates and police 

43 Aid to pcr'on, other than police-officer, execuiing warrant 
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Criminal Procedure. 


CHAPTER VI. 


Sections 


Of Processes to compel A^^EAR.4^CE 
A — Summons 


CS Form of summons 

Summons hv Tr]iom *-erTed 
G9 Summons bow «erTe<l 

Signature of receipt for summons 

70 Service when per«on summoned cannot be found. 

71 Procedure when «ervice cannot be effected a« before provided. 

72 Service on servant of Government or of Eailwav Company. 

73 Service of summons outside local limits 

74 Proof of service in such ca«es, and when serving officer not 

present 


D — irarronf of Arrest. 

76 Form of warrant of arrest. 

Continuance of warrant of arrest 

70 Court may direct «ecurity to be <aien 
Recognizance to be forwarded 

77 Warrants to whom directed 
Warrants to several persons 

78 Warrant may be directed to landholders, etc. 

79 Warrant directed to police-officer. 

80 Notification of substance of warrant. 

81. Person arrested to be brought before Court without delay. 

82 Where warrant may be eseculed 

83 Warrant forwarded for esecution outside juri'diction 

tion. 

85 Procedure on arrest of per«oii against whom warrant issued. 

SG Procedure by Magistrate before whom person oiTe''ted is brought. 


C. — Proclamation and attachment. 

87 Proclamation for person ab'^conding. 

88 Attachment of property of per«on absconding. 

89. Restoration of attached property. 

D '—Other Pales regarding Proeesse*. 

90 Issue of warrant in lieu of, or in addition to, summons. 
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Sections 

91 Power to take bond for appearance 

92 Arrest on breach of bond for appearance 

93 Provisions of this Chapter genenlly applicable to summonses 

and wan ants of arrest 


CHAPTER VIT 

Of Processes to compfl the Prooiction oi Docesients and other 
IIOVESBLE PrOPCRTN VNU FOR THE DiSCOVCRT OF PERSONS SVRONC* 
TtEEN CONFINED 


A —'Summons to produce 

94 Summons to produce document or other thing 

95 Procedure as to letters and telegrams 


D — Search tt arrnnts 

9G When search warrant may be issued 

97 Power to restrict warrant 

98 Search of house suspected to contain stolen property, forged 

documents, etc 

99 Disposal of things found m search beyond jurisdiction 


C — Diicoicry of Versons urongfully confined 
100 Search for persons wrongfullj conEned 


D — General Proiisjom relating to Searches 
101 Direction, etc , of search warrants 
"102 Persons in charge of closed place to allow search 
103 Search to be made in presence of witnesses 
Occupant of j lace searcheil mas attend 


F — 1/isrc/fancoHs 

10 1 Power to impound documents, etc , produced 
105 llagistrates may direct search in his presence 
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PART IV. 

PREVENTION OF OFFENCES. 


CHAPTER VITI. 

Of ScctmiTT for reefing thf Pe\cp and for Good Behaviour. 
Sections. 

A — Security for Iceping the Peace on ConvicUon. 

JOC Security for keeping the peace oii conviction. 

2} — Security for leeinnff the Peace ta other Cases and Security for 
Good Bchaxtour. 

107 Security for keeping tlie iwace in other cases 

Procedure of Magistrate not empowered to act under sub* 
section (i). 

108 Security for good behaviour from persons di«seminating sedi- 

tious matter 

109 Security for good behaviour from vagrants and suspected 

persons 

110 Security for good behaviour from habitual offend''r8. 

111 Proviso as to European vagrants 

112 Order to be made. 

113 Procedure in respect of person present in Court. 

114 Summons or variant in case of person not so present. 

115 Copy of order under section 132 to accompany summons or 

warrant. 

lie Power to dispense witli personal attendance 

117 Inquiry as to truth of information. 

118 Order to give security. 

119. Discharge of person informed against 

C — Proceedings tn all Cases subsequent to Order to furnidi Security. 

120 Commencement of period for which security is required. 

121. Contents of bond. 

122 Power to reject sureties 

123 Imprisonment in def.iult of securitv. 

Proceedings vlien to lie laid before High Court or Court of 
Session. 

Kind of imprisonment. 

124. Power to release persons impri^^oned for failing to give securitj. 
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Sections 

125 Po\\er of District Magistrate to cancel any bond for keeping 
the peace or good behaviour 
12G Discharge of sureties 


CHAPTER IX 

Unlawiitl Assemblies 

127 Assembly to disperse on command ol Magistrate or police officer 

128 Use of civil force to disperse 

129 Dse of military force 

130 Duty of Officer commanding troops required by Magistrate to 

disperse assembly 

131 Pover of commissioned military officers to disperse assembly 

132 Protection against prosecution for acts done under this Chapter 


CHAPTER X 

Public Xci«ances 

133 Conditional order for remov'il of nuisance 

134 SerMce or notification of order 

135 Person to whom order is addressed to obey or show cause nr 

claim jury 

13G Consequence of 1 is failing to do sO 

137 Procedure nbere he appears to show cause 

138 Procedure where he claims jury 

139 Procedure where jury finds Magistrate s order to be reasonntk 

140 Procedure on order being made absolute 
Consequences of disol edience to order 

141 Procedure on fTilure to appoint jurj or omi'ision to return ver 

diet 

142 Injunction pending inqmrj 

143 Magistrate may prohibit repetition or continuance of public 

nmiance 


CHAPTER XI 

Trirroinnv Ordfus in Dugent C\ses of Nuisance on ArPEEnEwni! o 
Dvnger 

144 Power to I'Jsue order absolute at once in urgent cases '‘f nuisaiue 
or apprehended danger 
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CHAPTER XII 

DxSILTES iS TO Iu&IOVE4BrE PjlOPESTf 

Sections 

145 Procedure where dispute concerning land, etc , is likely to 
cause breach of peace 
InijUirv ns to possession 

Party in possession to retmn possession until legally evicted 
14G Power to attach subject of dispute 

147 Disputes concerning easements, etc 

148 Local inquirj 
Order as to costs 


CHAPTER \III 
PBcaENTiac Action oj the Police 
149 Police to preaent cognizable offences 
160 Information of design to commit such offcDi.es 
151 Arrest to prevent such offences 

162 Prevention of injury to public property 

163 Inspection of weights and measures 


PAKT V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 
INVESTIGATE 


CHAPTER \IV 

154 Information m cognizable cases 

155 Information m non cognizable cases 
Investigation into non cognizable cases 

15G Iinestigation into cognizable cases 

157 Procedure where cognizable offence suspect*‘d , 

where local investigation dispensed with, 

where police-officer in charge sees no sufficient ground 

for investigation 

158 Reports under section 157 bow submitted 

159 Power to hold investigation or preliminary inquiry 
ICO Police-oflicer’s j>ower to require attendance of witnesses 
IGI Examination of witnes'es bv police 
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SECTIO^S 

162 Statements to police not to be signed or admitted in evidence 

163 No inducement to be offered 

104 l?o\rer to record statements and. confessions 

165 Searcli by police officer 

166 When officer in charge of police station may require another to 

issue search warrant 

167 Procedure when investigation cannot be completed in twenty- 

four hours 

168 Peport of investigation by subordinate police officer 

169 Release of accused when evidence deficient 

170 Case to be sent to ilagistrate when evidence is sufficient 

171 Complainants and witnesses not to be required to accompany 

police officer 

Complainants and witnesses not to be subjected to restraint 
Recusant comjdainant or witness mav be forwarded in custody. 

172 Dnrj of proceedings in investigation 

173 Report of police officer 

174 Police to inquire and report on suicide, etc 
176 Power to summon persons 

176 Inquuy by Magistrate into cause of death 
Power to disinter corpses 


PAST VI 

PROCEEDINGS IN PROSECUTION 
CHAPTER AT 

Of the JcslsDICTIO^ op the CniMinsE Coo-ets Inquiries and Trials. 
A — Place of Inquiry or Trial 

177 Ordinary place of inquiry and Inal 

178 Power to order cases to be tned in different sessions divisions 

179 Accused triable in district where act is done, or where conse- 

quence ensues 

180 Place of trial where act is offence by reason of relation to other 

offence ' 

181 Being a thug or belonging to a gang of dacoits, escape from 

custodj , etc 

Cnminal misappropriation and criminal breach of trust 
Stealing 

Kidnapping and abduction 
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Section » 

182 Place of mquirj or trial where scene of offence is uncertain, or 

not m one district only, or where offence is continuing, or 
consists of several acts 

183 Offence committed on a journey 

184 Offences against Railway, Telegraph, Post Office and Arms Acts 
18o High Court to decide m case of douht, district where inquiry or 

trial shall take place 

18G Power to issue summons or warrant for offence committed beyond 
local jurisdiction 
llagistrate s procedure on arrest 

187 Procedure where warrant issued by subordinate Slagistrate 

188 Liabilit\ of British subjects for offences committed out of Bn 

tisb India 

political Agent to certifv fitness of mquirj into charge 

189 Power to direct copies of deposition' and exhibits to be received 

in evidence 

1} — Conditions requisite for Initiation of Proceedings 

101) Cognizance of offences In Magistrates 

191 Transfer or commitment on application of accused 

192 Transfer of cases by Magistrates 

193 Cognizance of offences bj Courts of Session 

194 Cognizance of offences by High Court 
Informations by A<lvocate General 

195 Prosecution for contempts of lawful authontj of public servants 
Prosecution for certain offences against public justice 
Prosecution for certain offences relating to documents given in 

es idencc 

Mature of sanction neccssara 

196 Prosecution for offences against tbo State 

197 Prosecution of Judges and public servants 
Power of Government as to prosecution 

198 Prosecution for breach of contract defamation and offences 

against marriage 

199 Prosecution for adullerv or enticing a married woman 

CH\PTER I 

Of CosirniNTS to Msgisteates 

200 Esaniination of complainaot 

201 Procedure bv Magistrate not competent to take cognizance of 

the case 
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la 

Sections 

202 Postponement of issue of process 

203 Dismissal of complaint 


chapteh xtii 

Ot HIE CoMMENCEiirM OF PPOCFEOINGS EEFORE il IGISTRATES 

204 Issue of process 

205 Magistrate may dispense snth personal attendance of accused 


CHAPTER Will 

Of Inquire into Csses Tniinnc n\ the Court of Session ok High 
COUET 

200 Potver to commit for trnl 

207 Procedure m inquiries preparator). to commitment 

208 Taking of evidence produced 

I’loocss for production of further evidence 

209 AVlien accused person to be discharged 

210 ■\Tlien charge is to be framed 

. Cliarge to he explained and copj furnished, to accused 

211 List of witnesses for defence on trial 
1 urther list 

212 Power of Magistrate to examine '•uch witnesses 

213 Order of commitment 

214 Person charged outside presidency towns jointly with European 

British subjects 

215 Quashing commjtiiients under section 213 or 214 

210 Summons to witnesses for defence when accused is committed 
Refusal to summon unnecessarj uitness unless deposit made 

217 Bond of complainants and witnesses 

Detention in custody in case of refusal to attend or to execute 
bond 

218 Commitment when to he notified 

CliTrge, etc , to lie forwardeil to High Court or Court of Session 
Fnghsh translation to be fomardeil to High Court 

219 Power to summon supplementary witnesses 

220 Custody of accused pending trial 
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CHAPTER XI t 


Sections 


Or TUB Charge 
Form of Charges 


221 Charge to state offence 

Specific name of offence sufficient description 

Hoi\ stated uliere offence has no specific name 

Wlnt implied in charge 

Language of charge 

PrcMous conviction when to be set out 

222 Particulars as to time, place and person 

223 When manner of committing offence must be stated 

224 Words in charge talen in sense of law under nhich offence is 

punishable 

225 Effect of errors 

220 Procedure on coiumilment nithout charge or with imp'^rfect 
charge 

227 Court may alter charge 

228 When trial may proceed immediately after alteration 

229 When new trial may be directed, or trial suspended 

230 Stay of proceedings if prosecution of offence m altered charj,o 

require preiious sanction 

231 Recall of witnesses when charge altered 

232 Effect of material error 


Joinder of Charges 

233 Separate charges for distinct offences 

234 Three offence^ of «aine Kind uithin jear ina\ be charged 

together 

235 Trial for more tliaii one offence 
Offence falling within tno definitions 

Acts constituting one offence but constituting nhen combined 
a different offence 

23G Wliere it is doubtful wliat offence has been committed 
237 "W hen a person is charged with one offence, he can be convicted 
of another 

233 3Vhen offence proveil included in offence charged 
233 Wliat persons ma\ be charged jointiv 

240 33 ithdranal of remaining fliarges on conviction on one of several 
charges 
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CHAPTER TX 

Of the Trial or Sumuo>s cases by Magistrates 

SECTIO^S 

241 Procedure in summons cases 

242 Substance oi accusation to bo stated 
Conviction on admission of truth of accusation 

244 Procedure ivlien no sucb admission is made 

245 Acquittal 
Sentence 

240 Pinding not limiteil bj complaint or summons 

247 ^Hon appearance of comp amant 

248 Withdraw al of complaint 

249 Poirer to stop proceedings uhen no complainant 

Fnxolovs Accusations in Stitnujons and Warrant Ca'^es 
2o0 Fmolous or vexatious accusations 


CHAPTER XXI 

Or THE Trial of Warrant cases by Magistrates 

201 Procedure in warrant cases 

202 Esidence for prosecution 

203 Discharge of accused 

2i4 Chaipe to be iiained •wben offence appears proved 
2a5 Plea 
2oG Defence 

2o7 Process for compelling production of etidence at instance of 
accused 
258 Acqmtt il 
Conviction 

2^9 Absence of complainant 


CHAPTER XXII 

Of Scsimart Trials 
2C0 Power to trs summanlt 

291 Power to insest Rencli of Magistrates insested with less power 
203 Procedure for sunmions and warrant cases applicable 
Etmii of imprisonment 
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Sections 

2G3 llecord m cisea ^liere there is no appeal 

2G4 llecord in appealable cases 

2G5 Language of record and judgment 

Bench mn) be authorized to employ clerk 


CHAPTER XXIII 

Or Trials before High Court and Courts of Sessiov 
A — Preliminary 

2G6 “High Court” defined 

2G7 Trials before High Court to be by jury 

2GS Trials before Court of Session to be by jury or with assessors 
2G9 Local Go^e^nment may order trials before Court of Session to 
be by jury 

270 Trial before Court of Session to be conducted by Public Prosecu* 

tor 

D ■^Commencement of Procecdingi 

271 Commencement of trial 
Plea of guilty 

272 Refusal to plead or claim to be tried 

Trial by same jury or assessors of several offenders in succession 

273 Entry on sustainable charges 
Effect of entry 

C — Choosing a Jury 

274 Xumber of jury 

275 Jury for trial of persons not Europeans or Americans before 

Court of Session 
270 Jurors to be cbo«en by lot 

Existing practice mamtaineil, 
persons not summoned when eligible, 
trials before special jurors 

277 Xanies of jurors to be called 
Objection to jurors 

Objection without grounds stated 

278 Grounds of objection 

279 Decision of objection 

Supply of place of juror against whom objection allowel 
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SEcrms 

280 Foremaa o! jur^ 

281 Swearing of jurors 

282 Proceduie when juior ceases to attend etc 

283 Discharge of jury in case of sickness of prisoner 

D — Choosing Assessors 

284 A.&sessors liow cliosen 

285 Procedure wlien assessor is unalile to attend 

E —Trial to Close of Cases for Prosecution and Defence 

28G Opening case for prosecution 
Examination of witnesses 

237 Esaniination of accused before Magistrate to be evidence 

288 Evidence given at preliminarj ioquir\ admissible 

289 Procedure after examination of witnesses for prosecution 
200 Defence 

291 Eight of accused as to eximination and summoning of svitn^sst^ 

292 Prosecutor s right of reph 

293 3 lew br jury or assessors 

294 “When juror or assessor may be examined 

290 Juts or assessors to attend at adjourned sitting 
29G Loci mg up jury 

F — Conclusion of Trial tn Cases tried hy fury 

297 Ci atge to juij 

298 Dutv of Judge 
290 Dutj of jurj 

300 Retirement to consider 

301 Delnery of ^erdlct 

302 Procedure where jurv differ 

303 Verdict to be given on each charge 
Judge mas question jurj 
Questions and answers to be recorded 

301 Amending verdict 
30 j Verdict in High Court when to pre\ail 
Discharge of jurs in other cases 
300 Verdict in Court of Session when to prevail 
307 Procedure where Sessions Judge disagree? with verdict 

G — Re (nnl of Accused after Discharge of Jury 
303 Re trial of accused after discharge of jury 
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SECT10^S 

H — Conclusion of Trial *n cases tried xcith Assessors 

309 Delivery of opinion of assessors 
Judgment 

7 — Procedure tn Case of jircxious Conviction 

310 Procedure lO case of previous conviction 

311 When evidence of previous conviction may be given 

J — List of Jurors for High Court and summoning Jurors for that Court 

312 Number of special jurors 

313 List of common and special jurors 
Discretion of officer preparing lists 

314 Publication of lists preliminary and revised 

315 Number of jurors to be summoned in presidency towns 
Supplementary summons 

31G Summoning jurors outside the presidency towns 

317 llihtary jurors 

818 Failure of jurors to attend 

K ^IasI of Jurors and Assessors for Court of Session and summoning 
Jurors and Assessors for that Court 

319 Liability to serve as jurors or assessors * 

320 Exemptions 

321 List of jurors and assessors 

322 Publication of list 

323 Objections to list 

324 Revision of list 
Annual revision of list 

325 Propantion of list of special jurors 

32G District Jfagistrate to summon jurors and assessors 

327 Power to summon another set of jurors or assessors 

328 Form and contents of summons 

329 When Government or Railway servant mav be excused 

330 Court may excuse attendance of juror or assessor 

Court mav relieve special jurors from liabilitv to serye again as 
jurors for twelve months 

331 List of jurors and assessors attending 

332 Penalty for non attendance of juror or assessor 

L — Special Prortttons for High Courts 

333 Power of Advocate Genera! to stay prosecution 

c 
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Sections 

*134 Time of bolding sitting? 

335 Place of bolding sittings 
Jsotice of sittings 

33G Place of trial of European British subjects 


CHAPTER WTV , 

GiNEH^L pROMSlONS A? TO I^QT:InIl.s \Nn Trivls 
3 IT Tender of pardon to accomplice 
3JS Power to direct tender of pardon 

339 Coiumitnient of person lo whom pardon has been ten lered 
310 Rigbt of accused to be defended 

341 Procedure wbore accu'^ed does not underst'^ud pioceedmgs 

342 Power to examine tbe accused 

343 "No influence to be u«ed to induce disclosure* 

344 Power to postpone or adjourn proceeding 
Remand 

Reasonable cause for remand 
343 Compounding oGcnces 

84G Procedure of Provincial Magistrate in e se ubicb be cannot 
di*po<*e of 

347 Procelure wlien after commencement of inqmn oi tiial ^fagis 

tiate finds case sbould be committed 

348 Trial of per«ons previou*lv convicted of oflcnces against coinage 

stamp law or property I 

'’49 Procedure when Magistrate cannot pi*s sentence sufficiently 
*cvcie 

339 PoTiMction nr ccnumitinent on cvidca*'® partly recorded bv one 
Ma'^islrate and parils bv another 
1 Rctcifion of offenders attending Couit 
'* Courts to be open 


Cn VPTER XX3 

Or Tiir 3Ionr or Tsi lar snd RrconniNc 1 Mnrvcn tn iNoririES xnti 
TniKia 

3 3 PMlence to bo taben in presence of accu«ed 

t "'lanncr of record nij evidence outside presitlencv towns 
3 » Pccnrl in summon* ei*es anil m trials of certain offences bv 
fir«t and second cla«*s Magistrates 
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Sections 

05G Kecord m other case? outside prcsideucy-towns 
EMdence gneii lu English 

‘Memorandum nhcn cMdenec not taken down by the Magistrate 
or Judge himself 

357 Language of record of cNidence 

358 Option to Magistrate in cases under section 355 

359 Mode of lecordiug e\idence under section 350 or section 357 

360 Procedure in regard to such evidence when completed 
3G1 Interpretation of evidence to accused or his pleader 
3G2 Pecord of e\idence in Presidency Magistrate's Courts 
3G3 Kemarlvs respecting demeanour of witne‘'s 

3G4 Evamination of accused how recorded 
3G5 Record of evidence in High Court 


CHiPTCU SXTI 

Or THE Judgment 
306 Mode of deluering judgment 
3CT Language of judgment 
Contents of judgment 
Judgment m alternative 
368 Sentence of death 

Sentence of transportation 
3G9 Court not to alter judgment 

370 PrcsideiiCN AtagistrMc s judgment 

371 Cop’i of judgment etc , to he gnen to accused on application 
Ca«e of person sentenced to death 

372 Judgment nlien to be translated 

373 Court of Session to send cop\ of finding and sentence to District 

Aligistnti 


CnVPTER \XVII 

Of TiiF ‘srnMissioN or Sevtences for Confiemition 
17-4 Sentence of death to be submitted h\ Court of Session 
175 Power to direct further inquire to he made or addifioml eri 
donee to be taken 

370 Power of High Court to confirm sentence or annul conviction 
177 Confirmation or new sentence to be signed by two Judges 
I7b Procedure in ca«e of difference of opinion 
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SECTIOhS 

379 Procedure m cases submitted to Higb Court for confirmation 

380 Procedure ju cases submitted by Magistrate not empowered to 

act under section 562 


CEAPTER XXVIII 
Of Execution 

381 Execution of order passed under section 376 

382 Postponement of capital sentence on pregnant woman 

383 Execution of sentences of transportation or impnsonmmtin other- 

cases 

384 Direction of warrant for execution 

385 Warrant with whom to be lodged 
380 Warrant for levy of fine 

387 Effect of such warrant 

388 Suspension of execution of sentence of imprisonment 

389 Who may issue warrant 

3^0 Execution of sentence of whipping only 

891 Execution of sentence of whipping in addition to imprisonment 

392 Mode of inflicting punishment 
Limit of number ot stripes 

393 Not to he executed by instilments 
Exemptions 

394 Whipping not to be inflicted if offender not in fit state of health 
Stay of execution 

395 Procedure if punishment cannot be inflicted under section 394 

390 Execution of sentences on escaped convicts 

397 Sentence on offender already sentenced for another offence 
39S S-vving SkS to sooiiows 306 and 30T 

399 Confinement of youthful offendera in reformatories 

400 Return of warrant on execution ot sentence 


CHAPTER XXIX 

Of SnsrExstoxs, Remissio>s and Comitutations of Sevtence«^ 

401 power to suspend or remit sentences 

402 Power to commute punishment 
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CHAPTER 

Of prcmous AcQUiixiLs or Convictions 

-Sections 

403 Persons onco convicted or acquitted not to be tried for same 
offence 


PART vir. 

OF APPEALS, REFERENCE AND REVISION 


CHAPTER VV\I 

Of ArpF'LS 

404 Unless otbenvise provided no appeal to lie 
40o Appeal from order rejecting application for restoration of 
attacbod property 

40C Appeal from order requiring security for good beliaviour 

407 Appeal from «enteiice of Magistrate of tbe second or third clbss 
Transfer of appeals to first class Magistrate 

408 Appeal from sentence of Vssistant Sessions Judge or Mogis 

tratc of the first class 

409 Appeals to Court of Session how heard 

410 appeal from sentence of Court of Session 

411 Appeal from sentence of Presidency Magistrate 

412 ^0 appeal iii certain coses when accused pleads guilty 

413 ^o appeal in petty cases 

414 appeal from certain summarj convictions 

415 PrOMso to «cctions 413 and 414 

410 ‘^aMiig of sentences on European Ilritisli subjects 
417 A] peal on belialf of (foiernnient in ease of acquittal 
118 Api eal on wlat matters almissille 

419 Petition of appeal 

420 Procedure when appellant in jail 

421 Sununan ilisini«sal of appeal 

422 Notire of appeal 

-423 Powers of \ppellate Court in disposing of appeal 
-424 Tiidgmonts of subordinate Vppellate Courts 
42 » Order In High Court on appeal to lx* certified to I ower Court 
420 Suspension of sentence pending appeal 
Release of appellant on 1 ail 
127 Arre t of accused in appeal from acquittal 
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428 Appellate Court may take further evidetice or direct it to be 

taken 

429 Procedure ivhere Judges of Court of Appeal are equally divided 

430 Pinality of orders on appeal 

431 Abatement of appeals 


CHAPTER WXII 

Op Referfncc am» Revision 
433 Reference by Presidency Magistrate to High Court 
433 Disposal of case according to decision of High Court 
Direction as to costs 

4W Pouer to reserve questions arising in original jurisdiction of 
High Court 

Procedure when question resened 
435 Power to call for records of inferior Courts 
430 Pouer to order comynitment 

437 Power to order inqmrv 

438 Reports to Higb Court 

439 High Court’s powers of revision 

440 Optional with Court to hear parlies 

441 Statement bj Presidonci Magistrate of grounds of Uis decision 

to bo considered by High Court 

442 Higb Court’s order to be certified to Lower Court or Magistrate 


PART VIII. 

SPECIAL PROCEEDINGS 
CHAPTER xxxrrr 

CnilllWL PnOCEEDIKCS lOAINST ECUOrCANB AND AMEniC\NS 
413 "Magistrates ulio may enquire into and try ebarges against 
European Dritisb subjects 

444 Sessions Judge to lie an European Rritisli subject 

Assistant Sessions Judge to lia\e held office for three years and 
to be specially empowered 

445 Cognirance of offence committed by European British subject 
44G Sentences which may lie passed by Provincial Magistrates 

417 "When commitniont is to 1 m* to Court of Session and when to» 
Higb Court 
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SECT10^ S 

448 Trial of offences of which one la, and the others are not, punish- 
able with (le'itli or transportation for life 
441) Sentences iihicli may be passed by Court of Session 

Procedure when Sessions Judge finds his powers inadequate 

450 Jurj or assessors before Hi^jh Court or Court of Session 

451 Right of European Rritish subjects to claim jurj before Dis^ 

tnet Magistrate 

Transfer to another Court in certain cases 

452 Trial of European British subject nnd Native jointly accused 
M hen Native may claim separate trial 

453 Procedure on claim of person to be dealt with os European 

British subject 

454 Failure to plead status a waiver 

455 Trial under this Chapter of person not an European British 

subject 

45C Right of European British subject unlawfully detained to appli 
for order to bo brought before High Court ' 

457 Procedure on such application 

458 Temtorics throughout which High Court may issue such orders 
45J Application of Acts conferriog jurisdiction on Magistra m or 

Courts of Session 

4G0 Jury for trial of Europeans or Americans 
4G1 Turv nlien Fiiropean or Aniencan charged jointly with one of 
another race 

4G2 Summoning and empanelling jurors under section 450 451 or 
460 

4G3 Conduct of crimiml j roceedings against European British 
subjects etc 


CHAPTER \XNIY 
Ltoatics 

464 Procedure m ca^e of accused being Innatic 
4G5 Procedure in case of person committed before Court of Session 
or High Court being Innatic 
4G6 Release of lunatic pending investigation or trial 
Custotlv of lunatic 
467 Resumption of inquur or trial 

4G8 Proceilure on accu«eil appearing liefore Magistrate or Court 
469 When accu'cil appears to have l»een insane 
^70 Judgment of acqui'ta! on ground of lunacv 
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Sectio’^s 

471 Person acquitted on such ground to be lept in safe custody 
PoTrer of GoTemor General in Council to order critQinal lunatics 

confined by order of liocal Goremment to be removed from 
one province to another 

Power of Local Government to relieve Inspector General of 
certain functions 

472 Lunatic prisoners to be visited by Inspector General 

470 Procedure where lunatic pn'oner is reported capable of mating 
his defence 

474 Procedure where lunatic confined under section 466 or 471 is 

declared fit to he discharged 

475 Delivery of lunatic to care of relative 


CHAPTER WXV 

PEOcEEnrNGS Es CisE OF cERTiES Oftoces vitecting the Adshmstea- 

nox or JrsTicE 

! 

470 Procedure in ca«es mentioned in «ection 195 

477 Power of Court of ‘5e«sion as to «uch offences committed before 

it«elf 

478 Power of Civil and Revenue Courts to complete inquirv and 

commit to High Court or Court of Session 

479 Procedure of Civil or Revenue Court in such ca«e 
4S0 Procedure in certain ca'es of contempt 

481 Record in such ca«es 

482 Procedure where Court considers that ca'e 'should not he dealt 

with under section 480 

4S3 When Registrar or Sub-Registrar to be deemed a Civil Court 
Within sections 480 and 482 
484 Discharge of offender on «ubmi<sion or apologv 
4So Imprisonment or committal of person refusing to answer or 
produce document 

4^0 Appeals from convictions in contempt cases 
487 Certain Judge- and Magistrates not to trv offences referred to 
in section 195 when committed before themselve® 


CHVPTFR TXXn 

Of the MATVTEXi-NCE op "Wnrs \xd CmnnErv 

4SS Unler for maintenance of wives and children 
Enforcement of order 
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489 Alteration in allowance 

490 Enforcement of order of maintenance 


CHAPTER XXXVII 

Dihections of the Natube of a Habeas Corpus 
•491 Power to issue directions of tbe nature of a habeas corpus 


PART IX. 

SUPPLEHENTART PROVISIONS 


CHAPTER XXXVIII 

Op the Public Pbosecutoe 

492 Poner to appoint Public Prosecutors 

•49(1 Public Prosecutor luaj plead m oil Courts in cases under bis 
charge 

Pleaders pri%ately instructed to be under Jus direction 

494 Effect of withdrawal from prosecution 

495 Permission to conduct prosecution 


CHVPTER XXXIX 
Op Bail 

49G In what cases hail to be taken 

497 Wlien bail may be taken in case of non bailable offence 

498 Poncr to direct admission to bail or reiluction of bail 

499 Bond of accu«ed and sureties 

500 Discharge from custody 

501 Poner to order sufficient bail nlien that first taken i« insufficient 

502 Discharge of sureties 


CnVPTFR XL 

Of Commission for tiif F’twiiMTiON of Vitnfssfs 

50n When attendance of witness mar Ik* disj on«e<l with 
Issue of commission, and prticedure thereunder 
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504 Commission m case of intness being within presidency town 
50o Parties may examine witnesses 

50G Power of pronucial Subordinate itagistxate to apply for issue 
of commission 

507 Petnrn of commission 

508 Adjournment of inquirr or trial 

CHAPTER XET 
Special Rcxes of Evidence 

509 Deposition of medical witness 
Power to summon medical witne'^s 

510 Report of Chemical Examiner 

511 Previous conviction or acquittal how proved 

512 Record of evidence in ab«ence of accu«ed 
Record of evidence when offender unknown 


CHAPTER XLII 
Provisions is to Bontjs 
613 Deposit instead of recognirance 
514 Procedure on forfeiture of bond 

51o Appeal from, and revision of orders under section 514 
51G Power to direct levy of amount due on certain recognizances 


CHAPTER XLHI 
Or THE Disfosal of Peopeutt 

517 Order for dispo«al of propertv regarding which offence com 
mitted 

ol8 Order may take form of reference to District or Sub divisional 
ilagistrate 

519 Pavment to innocent pnrcha«!er of money found on accused 

520 Stay of order under section 517, 518 or 519 
O'*! De«:truction of libellous and other matter 

522 Power to restore po«’'e*sion of unmoveable property 

521 Procedure b\ poli^ce upon seizure of propertv taken under sec- 

tion 51 or stolen 

Procedure where owner of propertv seized unknown 
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624 Proce3ure where no claimant appears withm six months 
525 Po^^e^ to sell pcnshahle property 


CHAPTEH XLir 

Or THE TRA^SFEE Or CRIMINAL CaSES 
52G High Court may tr'insfer case, or itself try it 

Notice to Public Pros«*cutor of application under this section 
Adjournment on application under this section 

627 Power of Governor General in Council to transfer criminal cases 

and appeals 

628 District or Sub diiisional Magistrate may withdraw or refe*" 

cases 

Power to authorize District Magistrate to withdraw classes of 
rases 


CHAPTER XLT 

Of Irreoolar Proceedings 

629 Irregularities which do not vitiate proceedings 

630 Irregularities vihich iitiate proceedings 

631 Proceedings in wrong place 

632 When irregular commitments may be validated 

6lJ3 Non compliance with provisions of section 1G4 or 3G4 

634 Omission to ask question prcscrilied by section 454 (2) 

635 Effect of omission to prepare charge 

53G Trial bj jurj of offence triable with assessors 
Trial with assessors of offence triable by jury 

637 Finding or sentence when reversible by reason of error or omts 

Sion in charge or other proceedings 

638 Distrtss not illegal nor distrainer a trespasser for defect or 

want of form in proceedings 


Cn\PTFR XIjVT 
Miscellaxtocs 

630 Courts and persons I>efore whom nfildavits mav J>e sworn 
540 Power to summon material witness, or examine per«on presents 
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541 Power to appoint place of imprisonment 

Removal to criminal jail of accused or convicted persons ^lio 
are in confinement in civil jail, and tlieir return to tlie civil 
jail 

543 Power of Presidencj Magistrate to order prisoner in jail to te 
brouglit up for examination 

543 Interpreter to be bound to interpret truthfully 

544 Expenses of complainants and witnesses 

545 Power of Court to paj expenses or compensation out of fine 
540 Payments to be taken into account in subsequent suit 

547 Money ordered to be paid recoverable as fines 

548 Copies of proceedings 

549 Deliien to military autbonlies of persons liable to be tried by 

Court martial 

Apprehension of such persona 

OoO Powers to police to seize property suspected to be stolen 

551 Powers of superior officers of police 

552 Power to compel icstoration of abducted females 

553 Compensation to poisons groundlessly gnen in clnrge in presi 

dency town 

504 Power of clnrterod Higb Courts to make rules for inspection of 

records of subordinate Courts 

Power of other High Courts to make rules for other purpose* 

505 Porms 

550 Cn*e in ulucli Judge or Magistrate is pereonally interested 

557 Practising pleader not to sil ns Magistrate in certain Courts 

558 Power to decide language of Courts 

559 Powers of Governor Geneial in Council and Local Government 

exercisable from time to time 

5r0 Officers concerned in sales not to purchase or bid for property 
5G1 Special provisions uitb respect to offence of rape by a husband 

Fir*t offenders 

'(>2 Power to Court to release upon probation of good conduct in 
stead of sentencing to punishment 
oC3 Provision in case of offender failing to observe conditions of his 
recognizances 

50} Conditions as to abole of offender 

Prtiiotfslj; conticted nffemler* 

5Cj Order for notifvmg address of previously convicted offender 
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SCHEDULE I — En^CTMEVTS HETEiLEO 

[As amended by s 3 of the Currency Notes Forgery Act, 1899 (XII 
OF 1899) ] 

SCHEDULE II — TABULtE State>ie\'t op Offences 
SCHEDULE III — Oedinari Powers op Pbomncial Hagistrates 
SCHEDULE IT — Additional Powers uitii which Pro\incial 
Magistrates mat be intested 


SCHEDULE Y —Forms 
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aftect any special or local law jio\t m force, or any special jurisdiction 
or power' conierred, or any special form of procedure prescribed, by 
any other la^ for the time being m force * or shall apply to — 

(а) the Commissionets of Police in the towns of Calcutta Madras 

and Bombay, or the police m the towns of Calcutta and. 

Bombay ■* 

(б) heids of Tillages m the Presidency of Fort St George,* or 
(c) Milage police officers in. the Presidency of Bombay ® 

I Provided that the Local Government may, if it thinks fit, with the 
sanction ot the Governor General in Council by notification m the official 
Gazette, extend any of the provisions of this Code, with any necessary 
modifications to such excepted persons 

2 (i) On and from the first day of July 1898 the enactmeut& 
mentioned in the first schedule shall be repealed, to the extent specified 
m the fourth column thereof, but not so as to restore any jurisdiction, 
or form of procedure not then existing or followed or to render unlawful 
the continuance of any confinement which is then lawful 

{ii) All notifications published, proclamations issued, powers con 
ferred, forms prescribed, local limits defined, sentences passed and 
orders rules and appointments made, under any enactment hereby re 


It has been declared in {orce by notification under e 3 (o) of the Scheduled Districts 
Act 1874 (\IV of 1874] in the Scheduled Districts m Ganiam and Vizagspatam — see Fort 
St George Gazette 1898 Ft I p 306 and Gazette of India 1698 Ft I p 869 and by 
notification under the same section and section 5A in the following other Scheduled 
Districta namely — 

the D stricts of Hazaribigh Lohardaga (now the Hanchi D strict — see Calcutta 
Gazette 1899 Ft 1 p 44) Mdnbbum and Palamau and in Pargana Dhalbhum 
and the Kolhan in the Singhbhum District — see Calcutta Gazette 1898 Ft I 
" • od in the Faigana of Rlanpur — 

• wers of the Local Government 

vemor General Central India 
the Code 

' '■ t XIV of 1874 to Br lish 

W8 and Criminal Justice 

• 1908 Bur Coda 

on under s 3 (f) of the 
s members of a h 11 tribe 
1896 (V of 1896) certain 
Chin Hills — see Burma 

o J.U u 1. X I Jive a su uiu uuue 

’ As to power of Governor Genera) in Counc 1 to make rules conferring powers of 
“ an Marine Courts Act 

' General Acts Vol II 

' ‘ ■ if 1866) as to Madras 

• • Code as to Bombay, 

»«« i o u y lo I e Aci iwl- |iom Act iV ol uom Code 

* “«e Mad Bcgnlation XI of 1816 ^lad Code and Mad Regulation IV of 1821 *6ic? 

• Stt the Bombay Village Police Act 1867 (Bom Art VIII of 1867) Bom Code 
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polled, or tinder anj enactment repealed lij an^ such enactment and 
which are m force immedntelj before the first daj of Julj 1898, shall 1 e 
deemed to hate been respectively published, issued, conferrtd, pi* 
scribtd, defined, passed and made under the corresponding section of this 
Code 

(J) Ihe proMsions of this Code shall apply to all proceedings insti Pending 
tuted after the commencement of this Code, and, so far as may be to all®'^*®* 
cases pending in any Criminal Court when this Code comes into force 
3 (-/) In e'ery enactment passed beiore this Code comes into force 
in winch reference is made to, or to an\ chapter or section of, the Codf' cnmmal 
of Criminal Procedure, Act AW of 18G1 or Act \ of 1872, or Act A of 
1882 or to any other enactment hereby repealed, such reference shall, repealed 
so far as ma\ be practicable, be taken to be made to this Code or to 
its corresponding ciiapter or section , 

{2) In e^e^y enactment passe<l before this Code comes into force E*prc«9ions 
the expressions ‘Officer exorcising (or having ) the pouers (or ‘ the’^jt”"’*^ 
full powers’) of a Magistrate Subordinate Jlngistrato first class,” 
and ‘ Subordinate Magistrate second class ’ shall respectively he 
deemed to mean “ Magistrate of the first class Magistrate of tlie 
second class and Magistrate of the third class,” the expression 
' ^lagistrato of a illusion of a ilistiict shall be dicmed to mean ‘ Sub 
diMsioual Magistrate (lie expression Magistrate of the district” 
plnll be deemed to mean District Magistrate the esjiression Magis 
(rate of Police shall he lUeimd to mean Prr^idLncy "Magistr ite,” 

and the e\pie«sioii Toint Se sions fudge shall mean Additional 

hessioiis Tuilg" 

4 (i) In tills Code the following words and ixprcssions liaic tl i Dermt on« 
following mcinmgs unless n dinnant intention ipjicars from the sub 
joct or context — 

(n) Adiocat" (jcneral includes also a Gosirnincnt Vdsocate Alvocato 
or where thtn is no Adsocati General nr Government GmeraL 
Adsocatc, sucli ofiicer ns tlu I,oe»l (losernnu lit nun from 
time to tiiiK a])point in this Inliilf 

bailable « ff> no« means an ofTi iicf show n ns Inilabh in the 
second spheilule or which is tii ide bailable b\ aii\ other 
law for tlie time b« ing III force and non bailabb cffince” SonUl 
means anv other off* nee 4lleolI«nr»’ 

(e) “charge” includts ana head of chargi when the charge ctirg-** 
contains mon heads than one 
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atiect any special or local lav: non in force, or any special jurisdiction 
or power^ conferred, or any special form of procedure prescribed, by 
any other Ian for the time being in force,* or shall apply to — 

[а) the Commissioners of Police in the towns of Calcutta, Madras 

and Bombay, or the police in the towns of Calcutta and. 

Bonibay ,•* 

(б) heads of villages in the Presidency of Fort St. George;* or 
(c) village police-officerB in the Presidency of Bombay:® 

j Provided that the Local Government may, if it thinks fit, with the 
sanction of the Governor General in Council by notification in the official 
Gazette, extend any of the provisions of this Code, with any necessary 
modifications, to such excepted persons. 

I 2. (i) On and from the first day of July 1898, the enactments 
mentioned in the first schedule shall he repealed, to the extent specified 
in the fourth column thereof, but not so as to restore any jurisdiction 
or form oi procedure not then existing or followed or to render unlawful 
the continuance of any confinement which is then lawful. 
loBB, A.II notifications published, proclamations issued, powers con- 

ferred, forms prescribed, local limits defined, sentences passed, and 
orders, rules and appointments made, under any enactment hereby re- 


r. t L . j • . j - X t. «’chednled Distiicts 

gapatam— ^ee Fort 
. I, p 869. and by 

oilier Scheduled 

Districts, namely — 

the Districts ot Hizanbagh, Lohardaga (now the Hanchi District — see Calcutta 
Gazette, 1899, Pt I, p 44), hl&nbbum and Palamau and in Fargana Db&lbbum 
and the Kolhan in the Stnghbhum District — see Calcutta Gazette. 1698, Ft 1, 
p 714, and Gazette ol India, 1899, Ft I, p 779, and in the Fargena of Manpur— 
see Gazette of India, 1899, Pt I, p 419 The powers of the Local Government 
were at the same time conferred on the Agent, Governor General, Central India, 


. iuju, X i x. |< see aiso ixur sxiue 
* As to power of Governor General in Connnl to make rules conferring powers of 


ts, Vol II. 
s to Madras, 
• to Bombay, 


E 1821, iftiJ. 
Code 
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pe‘\Ie<l, or \incler anj ometment repealed lir anj such enactment and 
which are in force immediately before the first daj of July 1898, shall 1 e 
deemed to lia\e been respcctnely published, issued, conferrtd, pi 
scribed, defined, passed and made under the corresponding section of this 
Code 

(J) Ihe proMSions of this Code shall apply to all proceedings insti Pending 
tuted after the commencement of this Code, and, so far as maj he, to all°^®” 
cases jiending in any Criminal Court nhen this Code comes into force 

3 (-/) In eaor} enactment jiassed before this Code comes into force t^®tcrenees to 
in which reference is made to or to an\ chapter or section of, the Code 

of Criminal Procedure Act WV of 18C1 or Act \ of 1872 or Act X of 
1882, or to any other enactment herehj repealed, such reference shall, rcppnicd 
so far as may be practicable, be tal en to be niaile to tins Code or to cnwtment'r 
its corresponding chapter or section 

(2) In esory enactment passed before this Code comes into force E:mrc«?ions 
the expressions ‘Officer exercising (or ‘having ) the powers (or ‘ 
full powers) of a II igistrate Suliordinate Magistrate first class,” 
and ‘ Suhordinate ilagistrato second cla«:s, ’ shall respectively he 
deemed (o mean ‘ ifagrstnto of (lie first class ‘ Magistrate of the 
second class and ” Magistrate of the third class tlic expression 
" "Magistrate of a division of a district shall l»e deemed to mean Sub 
divisional Magistrate ” tlie expression Magistrate of the district ” 
fhnll be deemed to mean District Magistrate the expression ilagis 
tratp of Police shall be dtemtd to mean President) Magistruto ” 

and the <\[U(ssioii louit Sessions fudge shall mean Additional 

Sessions ludg 

4 {!) In tills ( oile the following ysords and expressions hast tl e Dcrmtion* 
rollowing mcuiing'- «njc«H a diflinnt mtyiition ippears from tlic sub 

joct or context — 

(o) Advocat" Gcinral includes al'O o Goytrnnicnt Vihoeati ihocato 
or where there is no \dyocate Gmtral or Oovi rniiient 
Ailsocatc, such otlieer os tiu I,<k »! ti« sernmeiit may fr< m 
tiniL to turn a]ipniiit in this Wlialf 

(b) ‘ bailable olTsiice nieaiis an offincs slmwn ns bailabb m the lUil»ll<* 

second Fclieilult or yyhicli is made bailaMi by any olher 

law for the tmii lieing in force lud non bailabli offtnee’ vonU! 

means any oilier ofTmee *M»-o 2 rrrf*' 

(c) “charge” includts any bead of chargt when the cbargi 

contains more I ends than one 

D 
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[d] “ Chief Justice” includes ilso tlie Chief Judge of the Chief 
Court of the Punjab and the [Chief or Senior Judge of the 
Chief Court of Lower Bunna^ ‘ 

(c) ” Clerk of the Crown” includes any officer speciallj appoint- 
ed bj the Chief Justice to discharge the functions guen by 
this Code to the Clerk of the Crown 
(/) “cognizable offence” means an offence for, and “cognizable 
case” means a case in, which a police officer, within or 
without the presidency towns, may, in accordance with the 
second schedule or under anj law for the time' being in 
force, arrest without warrant 

( 5 ) “Commissioner of Police” includes a Deputj Commissioner 
of Police t 

(/ij “ complaint” means the allegation made orally or in writing 
to a Magistrate, with a Mew to his taking action, under 
this Code, that some person, whether Inown or unknown 
has committed on oficncoi but it does not include the 
report of a police-officer 
( 1 ) “luTopcan British subject” means— 

(t) any subject of Tier Majesty born, naturalised or 
domiciUd in the United Kingdom of Great Britain 
and Ireland or m any of tbc European, A.mencan 
or Australian Colonies or possessions of Her 
Jlajestj , or m the Colony of New Zealand or m 
the Colouj of the Cape of Good Hope or Natal, 

(ii) any child or grand child of any such person by legi 
timate descent 

(j) “ High Court ” means, in leference to proceedings against 
European British subjects or persons jointly charged with 
European British subjects,’ the High Courts of Judicature 
at Port William, "Madras and Bomhav, the High Court 
of Judicature for the Northwestern Provinces, the Chief 
Court of the Punjab and the ’[Chief Court of Lower 
Burma] in other cases “ High Court ” means the highest 
Court of Criminal appeal or revision for any local area, 
or, where no such Court w established under any law for 


' worl^ trfre *tiVi*tituUl for the word* Itecorder of Tlongoon by the Lower 
Tljrm\ Co lit* Act 1900 (M of 1900)— »ee • 47 nnd First Schedule 
Charter Will in/ru 

' CSC wor U were rubatiti ted for the eror 1i Court of the Ilecorder of Itancoon ' 

1 > tl e lyiw.r n irma Court* Act, 1000 (VI of 1900) a 47 nnd First Schedule 
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the time being m force, sneh officer as the Governor Gener- 
al in Council may nppomt in this behalf ^ 

(A) " inquiry ” includes every inquiry other than a trial conduct “ Inquiry " 
ed under this Code by a Hagistnite or Court 

( l ) “investigation” includes all the proceedings under this Code* * Investiga 

for the collection of eiiden'ce conducted bj a police officer 
or by anj person (other than a Magistrate) nho is author 
ized bj a Magistrate in this behalf 

(m) “judicial proceeding*** includes any proceeding in the “Judicial 

course of irhich evidence is or may be legally taken on ” 

oath 

(n) “ nonicognizable offence” means on offence for, and “non • Non cog 

cognizable case” means a case m, which a police-officer, 

vithin or without a presidency town, may not arrest with- • Non cog 

out warrant mraWeease” 


(o) “offence” means any act or omission made punishable bj •offence" 

any laiv for the time being in force, 
it also includes auy act »q respect of which a complaint ru' bo 
made under section liO of the Cattle trespass Act, 1871 * 

(p) “ officer in charge of a police station’ * includes, when tho OtTeenn 

officer in charge of the police-station is absent from thOpolicT” * 
station-house or unable from illness or other cause to per* •tatioo ’ 
form his duties, the police officer present at the station 
bouse who is next in rank to such officer and is above the 
rank of constable or, avheu the Local Go%ernment so Jirects, 
any other police officer so present 


(?) “ ploce ” includes also a house, building, tent and ac'^el Place” 

(r) “pleader” u«cd with reference to nnj proceeding m auj Header" 

* Ab to (1) Urpcc Burma tie the Upper Burroa Cnmioal Justice regulation 1892 (V’ 

— 1553 jg53j 

■ ■ i iBtice 1 pgulation 1893 (\ of 

• • . I.dtrB Regulation 1899 (HI 

■ ■ • uere Court* Pegulat on 1877 

• i X)rg Court* 1 egulal n 1901 

. trt 1891 (Xn of 1891) a* 

■ ^^e*t frontier Proiiore 

■ * ■ ■ ustire I e-ulifion 1^01 (til 

liitJij i ai a N n i^e i<i i aiacf man «re art. b U) (<>) of the • I eJule (o tie 
Rntuh Haluci stan Criminal Juilice renUtion IED6 (\II1 of 18^) Hal C^e 

^ ^ *C/ the Indian Penal Code ( \L% of 1860) a. l93 fx/Zenof -n 1 ( ereral trt* 

* Ceneral Acts \ cL II 

* C/ the I pper Burma CrimnaUttitice Pegtilati n 1 *^ ef ‘^ledt.V arts 6 

and 7, Bur Code 
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Court, meins a pleader authorized under any lau* for the 
time being in force to practise in sucli Court, and includes 
(^1) an adiocate, a \akil and in atlorncj of a High Couit 
so authorized, and (2) any mukhtar or other person appoint- 
ed u-ith Mie permission of the Couit to act m such pro- 
ceeding 

{5) “ police station ” means anj 2 *ost or place declired, generally 
or specially, by the Local Goiernment to be a police- 
station, and include! any local area specified bj the Local 
(ioiernment m this behalf * 1 ^ 

(0 “Public Prosecutor” means any peison appointed under 
section 492, and includes any person ictiiig under the 
directions of a Puhhc Prosecutor and any person conduct- 
ing a prosei.uf)ou on lieUilf of Her ifajesty in’anj High 
Court in the e-rcrcise of its original cnminnl jurisdiction 
(») “ sub diMsion ’ means a subdivision of q district * 

(i) “ suininous-caso ’ means a ease rolatiug to an ofience, and 
not being a m arrant case and 

(ic) “ vrarnnt r ise ' means a case relating to an offence punish 
able uith deith, transpoilation or imprisonment for a term 
exceeding si\ months ' 

(2) "Words uhich leftr to acts done, extend nPo to illegal omissions, 
and 

all uords and expi«ssions u$,cd heiem ami defined m the Indian 
Pourti Code, and not iiertfinbeiore defined, shall be deemed to haie theXLVot 
meanings lespictiielj attulmted to th^m bi that Code 

5. (1) All offenco undei the Indian IViial Code' shall be iniesti XLV o! 
gated, incpuicd into, tried and otherwise dealt uitli according to the 
provisions hert inaf tei contained 

All oRences under any ottiei Inu shall be im estigatcd, intiuirod 
r into, tried iiu\ otheivisp deall with according to the same provisions, 


’ het the Legal Tractitioner* Act 1846 (I of 1846) the I egal Practitioners Ail 1853 
(W of 1853) , the T egal Praclit ” * * A«T¥tT * ,iw\ , ep-i) Practitioners 

Act im (l\ of 1834). and the 5 (I of 1908) 

fn Upper Bormi rre * 25 ■ htion 1836 (I of 

1896) and nctificution U ercunO 384, in Bntj h 

Bahi histin tft » 20 (l) p) of ■ llegtilation 1895 

CYIU flt 18%). Ttil Cmie m t • 9 of the North 

Uc»t Trontier proMnre law and Justice Regulstion 1901 (VII nt 1901) P and N l\ 
Coile Srr aho rule* i«'uel under * 9 m (larette ot India 1002 Pt II p 5 

‘Tor nt tifw-ition hv Cfi\eTnment of Rcngtl under this clau«e rtt Cnkiitta Onzelte 
Pi T p 1026 tf I f 1906 Pt I, u 2060 by Punjab Oo^e^nmenl ree Punj R and 
0 Pnnjih Oarctle 1906 Pt I, p 1068 iftrf 1907, pt I, p 46 Burmi set Burmi 
Garrtte lOQQ pt Lp 405 
' t a in/ra 
* Genera! Act* Vot I 
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but subject to inj enactment for tbt time lieing in force regulating the 
manner or place of ln^estlgatlng, inquiring into, trjing or otberni e 
dealing nith sucb ollences 


PART II 

'constitution and powers of criminal courts and 

OFFICES 


CUAPlElt II 

(Jf the CohSTiruTioN or Chiminal Courts and Offices 
4 —Clas cs of Crtviinol Courts 

'6 Btsules the High Courts and the Courts constituted under anyaawesof 
Jan other tlnu this Code for tlie time being in force, there shall he 
classes of Criminal Courts in Hritish India, namelj — 

1 —Courts of he«sion 
II — Presnlenc^s Magistrates 

III —Magistrates of the hr^t class 

IV — Magistrates of the second class 
V — Migistrates of tho third class 

U — /erriiortal Jhiisions 

■'7. (/) lser\ jirosince {excluding the prisidencs towns) sliaU ho nSewioi« 
se«sions dn i«ion or ••hall consist «f w nsioiis dn isions and es erj sessions ^ 

dnision shall, for tho purj>o«e*> of this Code lie a district or lonsist of 
districts 

(J) Ihe Local OoM riniH lit mas niter (he limits or ssith the pri' lous power u at 
sanction of the (lOMrimr (mieial in ( ouncil the numb* r of such dm 

ooduutncl*. 

Mons and districts 

‘ In I lacti «}i«re Ihc Punjab yrtmtirr Crimea lUoUlatiun la in fur -p a»p» tn»y L« 
tried V)s a Counol of i.!dtn Sff she Punjab Front er V-r n ea 1 emulation lOOl (HI o! 

1901) 8 11 P »nd N Code rrr sl«o • 13 of Up aam' I e,.uUtion for ex*^t ns 
»entrnrps I s«»ed on the f nding of a Ct on il of PlJer* For bar uf jrcon i trial l>efure any 
of three Court* arr aamr 1 rgulat on a. 13 

* \» to Courta of Sraaion in L[ jirr Burma rrr ( Burma Crim nal Jo*t fp I rn'^La 
tion lEjy’ (\ of 189^) sh^pIuIp art 11 Bur Codp in Iwowpr Burma art Burma Cazetlr 
1903 Pt 1 I 153 

* For n tfoation diiid ng tip dMriSa of tip SortbWpil Frontipr Proiio'^ nto 
8 PM onad Maori* arr Carettp of Itid a 1901 Pt II p 13W 

For notifration iafup<) in tip Crctral Proainw* undpr tLta tpoti n aaa Crr-tral Pror 
incp* rarrltp 19W pi m p. 431 

For notif rat ona 1 V Ihp \Iadrai Cospmmptit eap Mad P and 0 a'd bw tLp Pc'iab / 

•Cosprrtorot, par Por) IC and O 
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(o) The ses'ions dirisions and di'^tricts existing when this Code comes 
into force shall bo se'<'ions divmons and di<tricts respectivelv, unless and. 
tintil thev are so altered, 

(■i) ETOrv presidency.town shall, for the pnrpO'e« of this Code, be 
deemed to be a district. 

8. (f) The Local Government* may divide any district outside the 
pre'idency-towns into sub-division% or make any portion of any such 
district a suh-divi-ion and may alter the limits of any sub-division. 

(,‘J) A.Ii existing sub-division's which are now usually put under the 
charge of a Magistrate «haU be deemed to have been made under this 
Code. 

C', — C'-ourfi Ofirf U^ces outstife the Pre idency-toicns. 

9. ’ (/) The Local Government shall establish a Conrt of Session for* 
every se'4ion> division, and appoint a judge of such Court. 

The Local Government may, by general or special order in the 
oSicial Gazette,* direct at what place or places the Court of Session 


Tor TOtificatiea bv the Gorereaesl of Boabay dtrertiaj itat the Panch MaKate 
Dii'nrt shall fom part o! tie Bna^ Se«siO=s Dinswa, *»< Bonhay Govertaest Gazette, 
IKS Pt 1, p. 633. 

Per notificau a br the CoTertseat et Bengal that tie Saabalpc- Dutncl shall bo 
iccladed Kitiia the Cattaci Ditimoq «t< Cal-^tta Gazette, 1°CS. Pt I. p, iSGt; aad 
directicg that the Coan ihall exeroie its janedirtiea either at Sasbalpoz of 

Ce'tack, ttt ti'id 

Pet nolificatiea declaricg that lie DarjeeUej District *1011 b« iciladed withia the 
bai^s of the Pcr&ea Dins oo «'« CaKmtta Cazett*. 1^05 Pt. 1, p 1X5 

For cctifi'a'ion by the Gorertneat of Madras derlanag that the talo'^aa of Koror, 
-Mbaka aad Cherla ehall forra part of the Godacen District acd of tie Bhadrachalim Sob- 
Din«i'’3 of that Distnct, »«f Fort St Geor^ Gazette, 19C9, Ft. 1, p 617 

For notiEcatioa by the Chief Cotcaus'ioaer Cestral Pronacr^v decUnn^ that tertaia 
estates which forsred part of the Saabalpar D»«tnct shall be mcloded la the Eilaspiir and 
Raipar Di«tncts of the Chhattuyarb Xhnsioa, ecc Central Proticces Gazet**, ISG, Pt. IIF, 
p SH 

Tor rotiS-aticn by the Chief Coeneuss oner of A'^ana eitendiaj the Uialts of the 
Se«» ens Dirisioa of the A<san> Valler I>»*trict5 so as to inclade the tract transferred by 
KcliScati'-a No. IA36-P , dated the llth April l'X)l, froaa the Nan Hills to the Sibsa^V 
Djtnct. Iff Gazette, 19CB, Ft. IT, n 122. 

For rotiScatioa by the Goremaeat of Bama Sua^ tie hraits of the Haaroon Towa 
Dulnct^for the purpc*e« of reTence and general admiunralica, ceder thu section, s»« 


Cherla. (t) Vn-ted Pronace 


• • • - ■ <: rette. 

! ■ • III. 

. . . ...... 19C6. 

■ ‘ . .• • • .1 ' • . ' and 

e G P. n. aid O M5) Banna, rft Bur R M 
■ ' » ' « . »« " nt of the Punjab. s»e Punjab 

Coin «sioner of the North 
p 1136, for totificatjoa far 
• Coorg Gazette, 1QC5 Pt. I. 

■ Banna Gazette lOfp pt T 


_ ’ n.'ti®i*aliei direetirj lh.al the Broach Sets«o-i Court shall ho’d its sittiijs at 
n>ihra. for rarroee* of ra<es froa the Paach Mahala Distnct, see Bcahav GsTerajne-t 
Girette 1?C5. Pt. I. p 63J 
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s'h'ill hold its sitting, but, until such order is znade, the Courts of Session 
shall hold their sittings as heretofore 

(c{)‘ Ihe Local Government may also appoint Additional Sessions 
Judges and Assistant Sessions Judges to exercise jurisdiction m one or 
more such Courts 

{4) A Sessions Judge of one session^ division may be appointed by 
the Local Goaemment to be also an Additional Sessions Judge of another 
division, and in such case he may sit ^or tho disposal of cases at such 
place or places in either division ns tho Local Government maj direct 

(5) All Courts of Session existing when this Code comes intj force , 

shall be deemed to have been established under this xVet 

10 (f ) In evtry district outside the presidencj towns the Local D stnet 
Government shall’ appoint a ilagistrato of the first class, uho shall Jlagutrate 1 
called the District ilagistrate 

(2) The Local Gosernment mar appoint any ilagistrate of the first 
class to bo an xVdditional District Magistrate for a period not exceeding 
SIX months and such Additional District Magistrate shall have all or 
anj of tho ^fowers of a District Magistrate under this Code ns tho Local 
Government maj direct 

11 Mlienever, in consequence of the ofiico of a District ^^Dglst^ato OlBcer* 
becoming vacant anj officer succeeds ttmporarilj to tho cliief t'^t^cutivo 
mlministration of the district such officer shall pending the orders ofrACAncosin 
tlio Local (jovernniont exercise oil the powers and perform all tho ‘i^ties 
respectively conferred and imposed by this Codo on the District ^lagis tr&tc 
tratc 

12 {/)’ Tie Local Government may appoint as many persons ns it Subonl n*te 
thinks fit, besides the District Jlagislratc to he Magistrates of the first 

second or third class in any district outsi le the presidencv towns and tho 
Local Government or the District Magistrate, subject to the control of 
A\v« X^iwvxuuv’.n.t .nuy J.Knip Avnv* Aviiui .ilaRixe Aaaa' Jinne? 

vrithin vvhieli such persons inav exercise oil or anv of the jHiwirs with 
winch they may respectively be invested under this Code 

(J) I xeept as otherwise jrovided hv rucIi difinitiou the jurisdiction 
and jowirs of such j er«ons shall extend throughout Rucli district jurb^iton 

13 {/) Th( Local Government mav place anv ilogistrate of the first lower to put 

' tor not f cation under th i cUu*« tppomting an \ti itsnt Bo* oni Judg« in nriliih 
Hslurhittan we r»tetto of Ind » 1909 Pu II p 156 
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or secoBil das'? an charge of a snh ilxMsion, and relaeve ham of the charge 
as occacaon requires 

(2) Such ilagistrates shall ne called Sub divisional ilagistrates 

(J) The Local Go^e^un^en* maj delegate its pouers under this section 
to the District ilagistrate ‘ 

14 {1) Tlie Local Goi eminent maj confer upon any person all or any 
of the powers conferred or eonfeirable by or under this Code on a "Nlagis 
trate of the first, second or third class in respect to particular cases or 
to a particulai class oi jiarticulai clas->cs, or m regard to cases generally, 
in inj local area outside tho presidency tonus 

'(2) Such 3Iagistrat«s shall be called Special Magistrates, and shall be 
appointed for such teim as the Local Gosernment may bj general oi 
«ipecial order direct 

(j) "With the previous sanction of the Governor General in Cduncil 
the Local Oovernment may delegate, with such limitations as it flunks 
ht, to any ofheer under its control the power conferred by sub section (7) 

(;/) >0 powers shall be conferred under tbis s ction on any police- 
olhcer below the grade of Assistant District Supcimtendent, and no 
powers shall be conferred on a police ofheer eveept so far as may be 
necessary tor proserMng the peace, preicnting crime and detecting, 
apprehending and detaining olleuders m older to their being brought 
before a “Magistrate, and for the performance by the ofheer of any other 
iluties imposed upon him hy any law for the- tune being in force " 

15 ■* (7) ihc Local Go\erniiient may direct an\ two or more Magis 
trates in any place outside the prcsideiicv towns to sit together as a 
IJeiich, and may bv order invest such Bench with any of the powers 
conferred or conferralde by or under this Code on a Magistrate of the 
hrst, ‘•ccond or third class, and direct it to esercise such powers m such 
cases or such classes of cases only, and ■witbm such local limits, as the 
Local Government thinks fit 


' lor delegation o( sucti powers b; the Chief Gommissioner Central ProMnees str 
Central PtoNinccs Gazette 1906 Pt HI, p 505 by the Government of Madras see Alad 
n and 0 

* ' "■ n A««am not below 

all of any of the 

• • iird class in respect 

(II of 1883) a 4 

L 11 and A Lode 

Vs to conferment of mag steriat y-owera on polceofTcers in Upper B rma n-e the 
Itpper B irma Criminal Jostice llcgalation 1B92 {V of 1832) Sched ile art III in the 
nl \rakan Diitncts $tt tie Burma Lass Act 1898 (XlII of 1899) a 9 Bur 


Co<le 


\s to tl e Pol c* on U e Punjab Frontier and in tl e North W esl Frontier Province «ee 
IteP njah I rontior Police off cersBegwlation 1895 (VH o! 1893) * 1 P and N W Code 
i^tance of tl e appointment of aoch n Bench of Magistrate ttt Fort St George 
t aretle 1002 Pt I, p 293 
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(J) Lscept as otherxsise provided order under tbis section, Ponera ex 

ever) such Bench shall have the pouers conferred hj this Code on 
'Al'igistnte of the highest class to 'uhich my one of its members, who isabscnceof 
present taking part in the proceedings as a member of the Bench, belorigs, 
and ns far a's practicable sliall, for the purposes of this Code, be deemed 
to be a Magistrate of such class 

16 Ihe Local (.Tovernmeut ina\,* or, subject to the control of therow<‘r<o 
Local Go\ernment, tlic IJistnct Magistnte maj, from time to time, ioake|”gu”ancc 
rules coii'sistent uith this Code lor ihe guidance of Magistrates’ Benches of Kcnche« 
in anj distiict respecting the following subjects — 

(n) the classes of cases to be tried, 

(h) the times and places of sitting, 

(t) tJie constitution of the Bench for conducting trials, 

(</) tlie moile of settling differences of opinion which may arise 
between the Magistrates in se«<ioD 

17. (/) All Magistrates apjiointcd under sections ]2, 13 and 14, andSubonlma 
all Benclies constituted under section 15, shall be subordinate to the 
District Magistrate, and he may, from tunc to tune, make rules or give lo 

sptcial orders consistent with this Code ns to the dislrilmtion of business jUgCirtte 
among such Magistrates and Benches, and 

(2) Lserj Magistrate (other than a Sub dnisional Magistrate) and Ta Sul (li\i 
os or) Bench exorcising powers in a sub diaision «hall ali-o he subordinate Jj^^||*^**"'** 
to tilt bull dnisional Magistrate, subject, howeser, to the general control 
of the District Magistrate 

(J) All Assistant bessions Judges shall be subordinate to the Sessions s.ai,oriJin<i 
Judge ID whose Court they exercise jurisdiction, and he may, from "jini 

to time, make rules consistent with this Code as (0 the distribution ofSMsion^ 
business among such Assistant Sessions Judges 

{4) The Sessions Judge luaj also, wlicn he huiKclf is unasoidab]vJu];;r 
absent or iiicaj able of acting, make jiroMSion for tbc disposal of ana 
I rgeiit application b\ an Additional or Assistant Si*ssions Judge or, if 
there be no Additional or \ssistaiit Judge, b\ the District Slagistrati, 
and such Judgi or JIagistrate fliall have jurisdiction to dial with anj 
such application 

(J) Neither the District ’Magistrate nor the Magistrati** or Baches 
np|>oii)te<l or constitutM und« r sections 12, 1 1, 14 and I'l pholl b|i|Mkordi> 
ijate to the Sessions .Judge*, except In Ou txtent and la 
hercinaller rxpres<lv jrosided 

• I c r in»l*nop pu h ruW I ert C^orje Cfcwtle I£JG pi. 

•ni) O \M4tn I ulr« MtnusI SuAn razrtte JICI Pt. II i 
ISuma GateUe l^QS IH. I, fs Crstral rtvsincr* (.Bze*tr 1401 
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or second class in charge of a sub diMSion, and relieve him of the charge 
as occasion, leqmres 

(2) Such llagistrates shall be called Sub divisional ilagistrates 

(J) The Local Goiemmcn*’ maj delegate its powers under tins «ection 
to the District ilagistrate * 

14 (/) The Local Goiernment inaj confer upon anj person all or any 
of the powers conferred or confetrablo b\ or under this Code on a Magis 
trate of the hrst, second or third cl iss in respect to jiarticular cases or 
to a particular cl^ss or particular classes, or in legard to cases generally, 
in any local area outside tho presidcncj towns 

’(2) Such "Magistrates shall be called Special Magistrates, and sliall bo 
appointed for sucb teim as the Local Goaermnent ma^ b\ general or 
sjiecial order direct 

(J) "With the previous sanction of the Gosernor General in Cduncil» 
the Local Gosernment may delegate, with such limitations as it thinks 
ht, to any ofheer under its control the power conferred by sub section (f) 

{4) Jio powers shall be conferred under Ibis section on nnj polict- 
othcer below the grade of Assistant District Supcrnitondeiit, and no 
powers shall be confeTre<l on i j olice officer except so far as may be 
necessarj for preseramg tiic peace, preventing crime and detecting, 
apprehending and detaining offenders in older to their being brought 
before a Magistrate, and for the i trionnance by the officer of any other 
duties imposed upon him bj any law for tbotiine being in force ” 

15 ^ (7) Ihe Local Government maj direct anv two or more Magis 
trates in any place outside the presidencj towns to sit together as a 
Bench, apd maj by order invest such Bench with anj of the powers 
conferred or conferrable bj or under tbis Code on a "Magistrate of the 
hrst second or third class, and direct it to exercise such powers m such 
cases or such classes of cases only, and within such local limits as the 
Local Government thinks fit 

* For delegation of such powers by the Chief Commissioner Central PrOMnees see 
Central Provinces Gazette 1905 Pt III p 605 by the Government of Madras »ee Alad 
R and 0 

’ Notwithstanding anything contained in s 14 any pobceoffeer in A«sam not below 
the grade of Assistant District Superintendent may be invested with all or any of the 
powers conferred or conferrable on a Alagistrate of the first second or third class in respect 
to non cognizable cases See the Assam Police officers R^ulation 1883 {II of 18831 s 4 
£ B and A Code 

As to conferment of mag sterial powers on police officers in Upper Burma •ee the 
Upper Burma Criminal Justice Regulation 1892 (V of 18921 Schedule art HI in the 
Salween and Arahan Districts ste the Burma Laws Act 1898 (\IH of 1898) s 9 Bur 

jvince ttt 
W Code 

, st George 
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D — Courts of Presidency Mayistrates 

18 (i) The Local GoTernment shall, irom time to time appoint* 
a suthcient nnmher of pewons {hereinafter called Pre3ideiicy Magistrates) 
to be Magistrates tor each of the presidencj towns, and eliall appoint 
one of such persons to be Chief Presidency Magistrate for each such 
town 

(J) Ihe poners of a Presidency Magistrate under this Code shall be 
esercised bj the Chief Presidency Magistrate or bj n salaried Presidency 
Magistrate, or by my other Presidency Magistrate ompouered by the 
Local Gorernment to ••it singly or b\ any P nch of Presidency Magis 
trates 

19 Any two or more of such persons may (subject to the rules nnd© 
by the Chief President Migistrftte under the power hereinafter con- 
ferred) sit together as a Bench 

20 EreiT Pre ideoc\ Magutmte shall csercise jurisdiction in all 
plice-j within the presidencc town, for which he is appointed, svithm 
the limits of the port of such town and of nny narig'ible riser or channel 
leading thereto as such limits are defined under the for the iiius 
being in force for the regulation of ports and port dues 

21 (f) Esery Chief Presidency Magistrate shall exercise within 
the local limits ot bis jurisdiction all the powers conferred on him bv 
this Code or which by any law or rule m force immediately before this 
Code comes into force are required to be exercised by any Senior or 
Chief Presidency Magistrate, and may, from time to time, with the 
previous sanction of the Local Goremment, make rules* consistent with 
tbia Code to regulate — 

{a) the conduct and distnhution of business and the practice in 
the Courts of the Magistrates of the torni 
(h) the times and places at which Benches of Magistrates shall 
8lt, 

(c) the constitution of such Benches, 

(rf) the mode of gettlmg differences of opinion which may anso 
between Magistrates in session and 
(e) any other matter which could be dealt with by a District 
Mogistrate under his general powers o£ control over the 
Magistrate subordtnaW to him 

* Ste the Isdian Ports Act 1908 (W ot 1908) General Acts Vcl VI 
V * Ftnr roles under this seclton made by the Chief Presidency Mag atrate of {!) Madras, 

Jort Bt George Gazette 1901 Pt I p 14M {2} Calcutta see Calcutta Gazette 1904 
p. 1271 (3) the towD and islaoil of Bombay see Bombay Gazette 1905 Pt I p 649 
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Tlip Local Go\ornniont for tbe purposes of this Code,^ 

declare what Presidency Magistrates are subordinate to the Chief Presi 
dcncy Magistrate, and maj define the extent of their subordination 


E — Justices of the Peace 


22 Ihe Go%ernor General m Council, so far ns regards the whole or justcesof 

any part of British India outside tbe presidency towns, thoJWas/ar 

and every Local Government, so far os regards the territories subject 
to its administration (other than the towns aforesaid), 

maj bj notification in the official Gazette, appoint such European 
British subjects as he or it thinks fit to be Justices of the Peace within 
and for the territories mentioned in such notification 

23 The Local Government, so far as regards the towns of Calcutta, Justices cf 
Madras and Bombay, maj , by notification in the official Gazette, appoint 

to be Justices of tbe Peace ^itbin the limits of tbe town mentioned in dency towns 
such notification any persons resident within British India and not 
being the subjects of any foreign Slat© ubom the Local Government 
thinks fit 


24 (I) E%ery person now acting as a Justice of the Peace within and 
for nnj part of British India other than the said towns, under any com peaco 
mission issued by a High Court shall be dcemetl to have been appointed 
under section 22 by the Governor General in Council to act as a Justice 
of the X’eace for the whole of British India other than the said touns 
(J) Every person nov acting as a Justice of the Peace within the 
limits of any of the said towns under any such commission shall be 
deemed to bave been appointed under section 23 by tbe Local Govern 
ment 


®25 In iirtue of their respective offices, tbe Governor General, o^teio 
Governors Lieutenant Governors and Chief Commissioners, tho Ordi 
nary Members of the Council of the Goiernor General, *[and the Judges 
of the High Courts} are Justices of the Peace within and for tho whole 
of British India, Sessions Judges ood District Magistrates are Justices 
of the Peace uithin and for the whole of the territories administered by 
tho Local Government under which they ore serving, and the Presidencj 
Magistrates are Justices of the Peace within and for tho towns of which 
the) are respectively Magistrates 

; ■ id caf 


Fir»t bchedule 


VoL I 
rtf and 
I 47 and 
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h — liuspcn^wn and licnwial 

Suspension 26 All Judges of Cnmmal Courts otiici tlnn t!ie High Courts 
established bj liojal thorfei» and ill Vagistrites, inaj be suspeuded or 
lfag«trate remol ed from olhee by tht Local Oovermuent 

l*ro\i<led tint such Judges and M. igistrites as uo« aie liable to be 
suspended or remoied tiora office In the &o\crnoi General in Council 
only shall not be siisjiendcd oi reinoied from office In am other 
authority 

Suspension 27 ihe Governoi General ju Council niu} suspend or remoie from 
^JusiTcmo^ office am Justice of the 1‘eacc appointed bj him and the Local Goitm* 
thePcace mcnt maj ■'Uspend oi lemoie from office an\ Justice of the I’eace 
appointed b) it 


t 


lhaiulu in 

PouLrs or CorjiTs 

4 — Dtseriptiu! of of/etue* rotjni able hy each Court 
Cfieoccs 28 Subject to the other j>rorj<;joiis of this Code anj offence imd"rxJ 

Coi”^^****^ the Indian Penal Code nmj In. tried— 
fo) bv the High Court, or 

(b) b) the Court of Ses«ioii, or ’ 

(c) bj iny other Court bj uliich siicli offence is shoun in ihe 

eighth coJumn of the second schedule to be triable 


lUostmt on 

A M eommilted to Ibe Sessions Court oa a charge of culpable homicide He may he 
convicted of voluntarily causing hint, aa oQeace triable by a Magistrate 

OSeacM 29 (J) Subject to the prorisions of sectiou 447, any offence under 

any other lair shall, ulien any Court is mentioned in this behalf in such 
iair, be tried bj such Court 

(2) ^^^len no Court is so mentioned, it may be tried by the High 
Court or by any Court constituted under this Code by which such offence 
is shown in the eighth column of the second schedule to be triable 
OUenceanot 30 In tho terntories respectivelj administered by the Lieutenant 
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Governors of the Puiij'^b* luil Ilurni't and the Chief Commissioners of punishable 
Oiulh," the Centnl ProMuces, Coorg and Assam, in Sind, and m those with death 
parts of the other proainces in which there are Deputy Commissioners or 
Assistant Commissioners, the Local Goaernment inaj * notsi ithstandmg 
anything contained in section 29, in\est the Distiict ilagistrate or anj 
llagistrate of the first class with power to trj as a Magistrate all ofiences 
not puiiisliahle with death 


B — Sentences which may he passed by Courts of Various Clashes 

31 (/) A High Court may pass anj sentence authorized hy law 

(2) A Sessions Judge or Additional Sessions Judge may pass any 
sentence authorized hj law , hut anj sentence of death passed by any 
such Judge shall be subject to confirmation by the High Court *■ 

(J) An Assist-’nt Sessions Judge may pass any sentence authorized 
bj law, except a seutenco of death or of transportation for n term exceed 
mg* seven years, or of iinprisonmeDt for a term exceeding seven years 

32 Ihe Courts of Magistrates may pass the following sentences, 
namely — 


Sentences 
hich High 
Courts and 
Sessions 
Judges may 
pa« 


(o) Courts of rresiJen ’ ' njlnd 

' Jlujistrstes and ' • • • • 

Mag stratea of t • 

first clSH C *-l( e 

C Itnpr soDment for a term not exceed ng six montl i 

(b) Courts of Magistrates | includog such aolitary confinement as is authorized bj 
of the sccoud ^ bw 0 

ebu Vino not exceeding tiro hundred rupees 

^ 0 a • • • 

(c) Courts of Slagistrates f luipr sonment for a term not exceed ng one month , 
of the tl ird ilass | F ne not exceed ng fitly rujices 

(2) The Court of any Magistrate may pass any lawful sentence, com- 
bining anj of the sentences which it is authorized by law to pass 


Senteooes 
which Slagis* 
trates may 
pass 


* These territories included at the time the Code was passed the territories which 
now form tl e North ^\c8t Frontier Province 

’ This title no v merges in that of the Lieutenant Covernor of the United Provinces of 
Agra and Oudh #«e Proclamation No 996 P , dated 22Qd March 1902 Gazette of India 
1902 Pt I p 223 

* For notification investing the Ass stant Commissioner of Ajmer being a D strict 
Magistrate with powers to try as a Magistrate all ofiences not punishable with death zee 
Gazette of Indn 1899 Pt II. P 420 

* Stt 8 374 in/ra 

* fee the Indian Penal Code (\ct MV of 1860) ss 73 and 74 CenI Arts Vol I 

* The words MTiippinj (if specially empowered) in sub aertion (/) and sub section 
(J) were repealed by the Whipping Act ig(J9 (IV of 1909) General Acts \ol V*I 
Appendix 
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Power o£ 
Slsgistrates 
to sentence 
to imprison 
toent in de 
fsnlt of Ene. 
Proviso as to 
certain cases. 


Bigber powers 
of certain 
District 
Magistrate* 


Sentence in 
cases of con 
net on of 
several 
ofiences at 
onctnnl 


Mazimum 
term of 
punisbroent 


33 (i) The Court of anj ilngtstrate may atinrd such terms of 
impMSOnment in default of pajment of fine as is authorized by latv in 
case of such default 

Provided that' — 

(fl) the term is not m excess of the Magistrate's powers uudei this 
Code 

(b) in any case decided by a Magistrate where imprisonment has 
been awarded as part of the substantive sentence, the period 
of imprisonment awarded in default of payment of the fine 
shall not exceed one fourth of the period of imprisonment 
which such Magistrate is competent to inflict ns punishment 
for the offence otherwise than as imprisonment in default 
of payment of the fine 

(2) The imprisonment awarded under this section may be in addition 
to a substantive sentence of imprisonment for the maximum term award- 
able by the Magistrate under section 32 / 

84, The Court of a Magistrate ^penally empowered under section 
30, may pass any sentence authorized by low, except a sentence of death 
or of transportation for a term exceeding seven years or imprisonment 
for a term exceeding seven years 

85. (J) When a person i« convicted at one trial of tao or more dis 
tinct offences, the Court m*iy sentence him, for such offences, to the 
several punishments prescribed therefor which such Court is competent 
to inflict, such punishments, when consisting of imprisonment or trans 
portation, to commence the one after the expiration of the other in such 
order as the Court may direct, unless the Court directs that such punish 
ments shall run concurrently 

(2) In the case of consecutive sentences, it shall not be necessary for 
the Court hy reason only of the aggregate punishment for the seteral 
offences being in excess of the punishment which it is competent to 
inflict on conviction of a single offence, to send the offender for trial 
before a higher Court 

Provided as follows — 

(a) in no case shall such person he sentenced to imprisonment for 
a longer period than fourteen years 
{h) if the case is tried by i Magistiute (other than a Magistrate 
acting under section 34), the aggregate punishment shall 
not exceed twice the amount of punishment which he is,' in 
the exercise of his ordinary jurisdiction, competent to 
inflict 
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(J) For the purpose of appeal, aggregate sentences passed under this 
section in case of convictions for several offences at one trial stall be 
deemed to be a single sentence 

Explanation — Separable offences which come within the provisions 
0 of section 71 of the Indian Penal Code* are not distinct offences within 
the meaning of this section 


Illuitratton 

A breaks into a bouse with istent to commit theft and steals propertjr (herein A has 
not committed distinct oSencea 


C — Urtdtnary and additional Poicers 

*30. All District ilagistrates, Suh-di\ isional Magistrates and llagis- Ordinary 
trates of the hrst, second and third classes, have the powers hereinafter 
respectively conferred upon them and specified m the third schedule 
Such powers are called their “ ordinary powers ” 

■*37. In addition to his ordinary powers, any Sub*divisional Magis- Additional 
trato or anj Magistrate of the hrst, second or third doss may he invested 
by the Local Government or the District Magistrate, as the case may be, on Magu 
with any powers specified in the fourth schedule as powers with which 
he may he invested by the Local Government or the District Magistrate 

88. The power conferred on the District Magistrate by section 37 Control of 
shall be exercised subject to the control of the Local Government Magwtmtca* 

investing 

D —Conferment, Continuance and Cancellation of Poicers 

39. (i) In conferring poners under this Code the Local Government ot 
may, by order, empower jrersons specially b^ name or in virtue of their 
office or classes ot officials generallj by their official titles 

(1?) "Lvery such order shall ta’kc effect Irom the date on which it is 
communicated to the person so empowered * 

40. Whenever any person holding an office in the serMco of Govern- Continuance 
ment i\ho lias been invested nith anj powers under this Code throughout 


* General Acta, Vol I 

n 
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fffieon 

tnn<ferretl 


Power® ma% 
be canctUed 


nn\ Inc^l 'vm i« trnn'iforml to in cqml or higher ofiice of the ^nme 
mture, within i life locM nm iimltr t!ie «inie Ijocnl Go^ernmcnt, lie 
•slnlt nnle s the Locil GoMrnmint otlurwise ibroct« or In*! otherwise 
directed cnntuuie to ex<rc»«ie the «iime powers in the Incnl irei to which 
he is <o tr'insfirred 

41 (7) The Locnl Go\irnment miv withdriw ill nr inv of the 
power® conferred under this Cod* on au\ per>on hr it or 1^ ani ofTiCir 
siihordimtc to it 

(J) Vnv powers conferred In the District Migistrite nny he wi*h» 
driwn hj tin. District Miijistrite 


PART III. 

GENERAL PROVISIONS 


cn vi’Trit IV 


Of Vin WT) iNForitirioN totiiv MxrisxnviFs the Poiice ^nti Pprsoss 

MXKINO ArRtSTS 


TiiM e when 
to 

Msei tnte« 
And rot ec 


42 rver\ per on is l»omid to issist i "Migistrite or police-ofTict-r 
reisoiiiblr demanding his ml, whether within or inthout the pre'idcnci 
towns, — 


(fl\ in the tihing or preventing the escipe of im other person 
whom such Mmistrite or police-oflicir is mtlinrired to 
irnst f 

}» )}>c i>rcic»}ff?f} f?r ttipffrc ?.w» i Ja?? cS the poiee, nr jd 
the prerention of in\ iiijnrv itteinpted to he committed to 
HIT nilwiv cinil. telegnph or public propertv 


43 When i wirrint is directed to i iwrson other than i police officer, 
rsltr-cf ccr *'*1' other jicr-on inv aid in tht execution of such wirrmt, if the person 
to whom tlio wirnnt is directsd ho noir at hind ind acting in the 
execution of tlu wirnnt 


i^lcrmai ^ hverv pir«on whether within or without the presidencv 

ofcfrtAn towns iwirs of the commission of, or of the intention of inv other 

otlencis. pir<on to commit, anv oftenci pnnishihle under inv of the following 

sections of the Indnn Peml Coile (uimelv), 121 121 \., 122, 121, 124 3 
131 V, 12j, 12G, no, 141, 144, Wi, 147, 14S, 802. 308, 804, 8S2, 392 
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to the Magi$trates, the Police, and Persons mahing Arrests ) 

393, 394, 395, 39G, 397, 398, 399, 402, 435, 43G, 449, 450, 45G, 457, 458, 

459 and 460, shall, in the absence oi reasonable excuse, the burden of 
proMDg n-hich shall he upon the person so aware, forthwith give infor- 
mation to the nearest Magistrate or police officer of such commission 
or Intention 

(2) Tor the purposes of this section tho term “ offence” includes any » 

act committed at any place out of British India which would constitute 
an offence if committed in British India. 

*45. (7) Every iillage-headman, village accountant, village-watch- 
man, village police officer, owner or occupier of land, and the agent of antgjaud 
any such owner or occupier, and every officer employed in the collection 
of revenue or rent of land on the part of Government or the Court of to report ccr 
"Wards, shall forthuith communicate to the nearest Magistrate or to the 
officer in charge of the nearest police station, whichever is the nearer, 
any information which he may obtain respecting — 

(a) the permanent or temporary residence of any notorious receiver 
or vendor of stolen property in any village of which ho is 
headman, accountant, watchman or police officer, or in • 

which he owns or occupies land, or is agent, or collects 
revenue or rent, 

(5) the resort to any place within, or the passage through, such 
village of any person whom he knows, or reasonahlj 
suspects, to be a thug, robber, escaped convict or proclaimed 
offender, 

(c) the commission of, or intention to commit, in or near such 

village nnj non bvilvble offence or anj offence punishable 
under section 143 144 145 147 or 148 of tho Indian Penal 
Code,* • 

(d) tlie occurrence in or near sucb village ol anj sudden or un- 

natural death or of any death under suspicious circum- 
stances , 

(c) the commission of or intention to commit at any place out of 
British India near such village any act which, if committed 
m British India, would be an offence punishable under any 
8G0. of the following sections of the Indian Penal Code,* namely, 

302, 304, 3S2, 392 393. 394, 395, 39G, 397, 398, 399, 402, 

435, 43G, 449, 450, 457, 458, 459 and 4C0, 

(/) any matter likely to affect the maintenance of order or tho 

* This section does not apply to areas in which the Burma Village Act, lOOT (Bur Act 
Vr of 1907) IS in force are u 7 (•) of that Act 

• General Acts, VoL I 

E 
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prevention of crime or the safety of person or property 
respecting which the District Magistrate, by general or 
special order made with the previous sanction of the Local 
Government, has directed him to communicate information. 

(2) In this section — 

' (t) “ village *’ includes village lands, and 

(it) the expression *' proclaimed offender *’ includes any person pro- 
claimed as an offender by any Court or authoritj established 
or continued by tbe Governor General in Council in any 
part of India m respect of anj act which, if committed in 
British India, would be punishable under any of the follow- 
ing sections of the Indian Penal Code,^ namelj , 302, 304, xi 
382, 392, 393, 394, 395, 39C, 397, 398, 399, 402, 435, 43G, 
449, 450, 457, 458, 459 and 4C0 

Appointment (3) Subject to rules" in this behalf to be made by the Local 
headmen bj Government, the District Magistrate may from time to time appoint one 
Distnot or more persons to be village headmen for the purposes of this section in 
village for which there is no such headman appointed uhder any 
oaies for wr other law 

prtseiof^iB I 

aeetton 

CHAPTER V 

Of AfiREST, Escate vhD Retaking 
4 — Arrest generally 

Arrest low 46 (i) In making an arrest tbe police officer or other person making 
made Ijjg game shall actually touch or confine the body of the person to be 

arrested, unless there be a submi'=sion to the cu&todj by word or action 
Ilcsstngen (2) If such person forcibly resists the endeavour to arrest him, or 
arrest'*^*" attempts to evade the arrest, such police officer or other person may use 
all means necessary to effect the arrest 

(3) Nothing in this section ’gives i right to cau^e the death of a person 
who is not accused of an offence punishable with death or with trans 
portation for life * 

Search of 47. If any person acting under a warrant of arrest, or any police 

b^y officer having authority to arrest, has reason to believe that the person to 


Ben{ 

Crin 
N t. 


ana s d lupia 
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be arrested has entered info, or is tiitbio, any place, the person residing sought to be 
in, or being in charge of, such place shall, on demand of such person 
acting as aforesaid or such police officer, allon him free ingress thereto, 

4ind afford all reasonable facilities for a search therein 

48 If ingress to such place cannot be obtained under section 47 it Pweeduro 
shall be lawful in anj case for a person acting under a warrant and in 

4iny case in which a warrant may issue, but cannot be obtained without »ble 
affording the person to be arrested an opportunity of escape, for a police 
officer to enter such place and search therein, and in order to effect an 
entrance into such place to break open an\ outer or inner door or 
window of any house or place, whether that of the person to be arrested 
or of any otlier person if after notification of his authority and purpose, 
and demand of admittance duly made, he cannot otherwise obtain 
admittance 

Provided that if any such place is an apartment in the actual occu Breaking 

/, t* , lx open zanana 

■panej of a woman (not being the person to be arrested) who, according to 
custom does not appear m public such person or police officer shall, 
before entering sucb apartment gi\e notice to such woman that she is 
at liberty to withdraw and shall afford her every reasonable facility for 
■withdrawing, and nia} then breal open the apartment and enter it 

49 Anj police officer or other person authorized to make an arrest Po ver to 
may break open anj outer or inner door or window of any house or 

in order to liberate himself or any other person who, having lawfully w nJows for 
entered for the purpose of mal log an arrest is detained therein UberTiVn*^ 

50 The per<on arrested shall not be subjected to more restraint than ^o unnecca 

is necessary to preaeut Ins escape ‘ strain** 

51 Whenever a person is arrested ba a police officer under a warrant of 
wbtcli does not proside for tbe til mg of bail or under a warrant which 
proiides for the taking of bail but the person arrested cannot furnish 

bail, and 

whenever a person is arrtsted witliout warrant or b\ a private person 
under a warrant and cannot legallj be admitted to bail or is unable to 
fumisb bail 

tbe officer, making the arrest or when the arrest is made bj a pntate 
person, the police officer to whom he makes o\er the person arrested, 
may search such person and place in safe custody all articles ofhc*" 
than necessary wearing appeal, found upon him * 

• For penalty for unwarrantable perfonal Molence bj a rolic«-«fr<yr to a peraon m hu 
euitodv ttf 29 of the Teller Ktt 1£61 (\ of 1861) General Aeti \ ol I 

• to disposal of such proper!} tie a 523 tnyrs 
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52 Whenever it is necessary to cause a noman to be searched, the 
search shall be mide hy another woman, with strict regard to decenej 

53 The officer or other person making any arrest umlei this Code may 
take from the person arrested any offensive weapons ■which he has ahout 
hia person, and shall deliver all weapons so taken to the Court or officer 
before which or whom the officer or person making the arrest is required 
bv this Code to produce the person ariested 

B — Arrest uithout TTorrnnf 

54 (1) Any police officer maj, uithout an order from a Magistrate 
and without a warrant, irrest — 

f.Tat, anj person who has been concemeil in anj cognizable offence 
Or against whom a reasonable complaint h is been made or 
credible lutormation has been nceised or a reasonable 
suspicion exists of hia haamg been «o concerned, 
secondly, any person having m lus possession without lawful 
excuse, the burden of pioving uhich escuse shall he on 
such per«on anv implcmeut of housebreaking, 
thirdly anj person who has been proclaimed as an offender either 
under this Code or b' older of the Local Government 
fourthly anv person m whose possession anvthing is found uhich 
may reasonably be suspected to be stolen propertv or ulio 
may reasonalilj be suspected of having cominitted an offence 
with reference to such thing 

f-fthly any person who obstructs a police officer while in the esecu 
tion of his duty or uho has escaped or attempts to escape 
from laviful cusfodv 

sixthly anj person reasonablv su'^pected of being a deserter from 
Her Majesty s Armv or Navy or of belonging to Her 
Majestv s Indian Marine Service and being illegally absent 
from that service 

sexcnilily, any person who Ins been concerned in or against whom 
a reasonable complaint has been made or credible infonua 
tion has been received or a reasonable suspicion exists of his 
having been concerned in inv act committed at any place 
out of British India which if committed m British India 
would have been punishable as an offence, and for which he 
18 under any law relating to extradition or under the 
Fugitive Offenders Act 1881 * or otherwise liable to be^^^ 
apprehended or detained in custody in British India and e 6 


Coll 8ut Vol II 



2898 : Act V.] Criminal Procedure. 53 

{Port III — General Proiisions Chapter V — Of Arrest, Escape and 

Retohing ) 

'eighthly, my released cojiMct committing a breacli of any rule 
mide under <5ection 565, snb-section (?) 

(2) This section applies also to the police in the town ** of Calcutta 

■* * » 2 

®55. (i) Any officer in charge of a police-station may, in like manner, 
arrest or cause to be arrested — 

(o) anj person found taking precautions to conceal his presence 
Mithin the limits of such station, under circumstances which 
afford reason to belieie that he is taking such precautions 
Mith a Men to committing a c<^ni 2 able offence, or 

(b) anj person uithin the limits of such station uho has no 

ostensible means of subsistence, or who cannot gire a 
satisfactorj account of himself, or 

(c) anj person ulio is b} repute an habitual robber, house breaker 

or thief, or an habitual recenerof stolen property knowing 
it to be stolen, or who bj repute habituallj commits extor- 
tion or m order to the committing of extortion habitually 
jiuts or attempts to put jiersons in fear of injury 

(2) This section applies also to the police in the town ** of Calcu+ta 

• » # 2 

56 (w?) When nnj officer in charge of a police-station requires any 
officer subordinate to liini to arrest without a warrant (otherwise than n^ 
Ills presence) any per«ou who maj lawfully he arrested without a warrant, 
he shall deliver to the officer required to make the arrest an order in' 
writing, spccifsiig tlie jierson to be arrested and tlie offence or other 
cause for which the arrest is to be made 

' For some other ia«es in which the police may arrett without warrant «ee t\igley’a 
Indes of Indian Statutes title Criminal procedure Arrest, Escape and Retaking, and 
the following Acts — 

the Indian Forest Act 1878 (\ II of 1876) s 63 Genera) Acts \ ol II, 

the ' -I - - ' • , oo r neral Acta, \ol VI 

the « f 1883) a 82 Dur Code 

the ' 3 General Act* ^ ol 111 

the • of 1891) ** 81 and 83 P and N 

Code 
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(2) This section applies also to tlie police in the town ** of Calcutta 
* * * 1 

®57. (i) "When any person who in the presence of a police-officer has 
committed or has been accused of committing a noii-cognizable offence 
refuses, on demand of such officer, to give his name and residence or 
gives a name or residence which such officer has reason to believe to be 
false, he maj he arrested by such officer in order that his name or 
residence may he ascertained 

(2) When the true name and residence of such person have been 
ascertained he shall he released on his executing a bond, with or without 
sureties, to appear before a Magistrate if so required 

Proiided that, if such person is not resident in British India, the 
bond shall be secured by a surety or sureties resident in British India 
(J) Should the true name and residence of such person not be ascer- 
tained nithiu twenty-four hours from the time of arrest or should he fad 
to execute the bond or, if so required, to furnish sufficient sureties, he 
shall forthwith be fomarded to the nearest Magistrate having 
]utisdiction 

58 A police officer may, for the purpose of arresting without warrant 
® anj person whom he is authorized to arrest under this Chapter, pursue 
such person into any place m British Indn 

*'59. (J) Any pruate person may arrest anj person nho, m his view, 
commits a non bailable and cognizable offence, or who has been pro- 
claimed as an offender, 

, and shall, without unnecessary delay, make over any person so arrest- 
ed to a police-officer, or, in the absence of a police officer, take such 
person to the nearest police station 

(2) If tlieie is reason to believe that such person comes under the 
provisions of section 54, a police-officer shall re-arrest him 

(5) If there is reason to believe that he has committed a non-cogniz- 
able offence, and he refuses on the demand of a police officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall he dealt with under the provisions 
of section 57 If there is no sufficient reason to believe that he has 
committed any offence, he shall he at once released 

' The letter s ” and the words " and Bombay ” were repealed by s 2 {!) o! the 
City of Bombay Folice Act, 1902 (Bom Act IV of 1902), Bom XJode 

’ As to power of detention by officer in charge of a police station m Upper Burma gte 
Upper Burma Criminal Justice Beg^ation 1892 (V of 1892), Bur Code, s 57 (?) and (5) 
aod ss 60 to 63 apply in cases of arrest under s 4 of the Burma Highways Act, 1907" 
(Cur Act V of 1907) 

* Cf B 33 (/) of the Frontier Crunes Begolation 1901 (III of 1901), P and N W. 
Cod? , 
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*60. A police-o£Ecer making an arrest without warrant shall, without Person 
unnecessary delay and subject to the provisions herein contained as to 
bail, take or send the person arrested before a Magistrate having jurisdic Aiagi<itrato 
tion in the case, or before the officer in charge of a police station cha^ooV” 

police 


*,^61 No police officer shall detain m custody a person arrested with ^ 

out warrant for a longer period than under all the circumstances of the to be 
case is reasonable, and such period shall not, m the absence of a special 
order of a Magistrate under section 167, exceed twenty four hours ex twenty four 
elusive of the time necessary for the journey from the place of arrest to 
the Magistrate’s Court 


*62 Officers in charge of police stations shall report to the District Police to 
Magistrate, or, if he so directs, to the Sub divisional Magistrate, the ^preben 
ca«es of all persons arrested without warrant within tho limits of their *»ong 
respective stations, whether such persons have been admitted to bail or 
otherwise 

*63 No person who has been arrested h^ a police officer shall boDschargeo! 
discharged except on his own bond, or on bail, or under the special order 
of a Magistrate 

64 "When anj offence is committed in the presence of a Mogistrato Olicneo 
within the local limits of his jurisdiction, he may himself arrest or order 
any person- to arrest the offender, and may thereupon, subject to the pro presence 
visions herein contained as to bail,’ commit the offender to custody 

65. An) Magistrate may at any time arrest or direct the arrest, in his Arrest by or 
presence, within the local limits of bis jurisdiction, of an) person 
whose arrest he is competent at the time and in the circumstances to issue 
a warrant 

66 If a person in lawful custody escapes or is rescued, tho person Power on 
from whose custody he escaped or was rescued, may iramediatel) 
and arrest him in any place in British India reuLe 

67. The provisions of sections 47, 48 and 49 shall appl) to arrests ProTi-ions of 
under section GG, although the person making any such arrest is not acting 45 ^^ 
under a warrant and is not a police officer having authority to arrest spplyto 

ftrmt under 

section CC 

* Vee note to t S7 »u«ra 

* Vs to power of detention by oficer lo charge of pol ce stat on in (1) Upper Burma 

ttt the Upper Burma Criminal Justice regulation IBIT’ (V of Bur Code, and (2) 

British Bslurhistan ttt e 7 (/) of the British nalnehistan Cnminal Justice Peculation 
15596 (V in of 1896) Bal Code 

*5<» Chapter \X\IX, tnjta. 
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CHAPTER TI 


Of Processes to comfei. ArrEARA>cE 
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cannot be 
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A — Summons 

68. (i) Every summons* issued Ly a Court under this Code shall he in 
writing, in duplicate, signed and sealed bv the presiding officer of such 
Court, or hy such ’other officer as the High Court may, from time to 
time, by rule, direct , 

(2) Such summons shall be sorted by a police-officer, or, subject to 
such rules as the Local Government may prescribe in this behalf, by an 
officer of the Court issuing it or other public servant 

(3) This section applies also to the police in the towns of Calcutta and 
Bombay 

09. (7) The summons shall, if practicable, be served personallj on 
the person summoned, hy delivering or tendering to him one of tho 
duplicates of the summons 

(2) Every person on whom a summons is so served shall if so required 

by tho serving officer, sign a receipt therefor on the back of the other 
duplicate , 

(3) Service of a summons on an incorporated company or other body 
corporate may be effected by serving it on the secretary, local manager or 
other principal officer of the corporation or hy registered post letter 
addressed to the chief officer of the corporation m British India In 
such case the service shall be deemed to bave been effected when the 
letter would arrive in ordmaiy course of post 

70. Where the person summoned cannot by the eserdse of due 
diligence be found, the summons may be served by leaving one of the 
duplicates for him with some adult male member of his family, or, 
in a presidency town, with his servant residing with him, and the 
person with whom the summons is so left shall, if so required by the 
serving officer, sign a receipt therefor on the hack of the other duplicate 

71. If Service m the manner mentioned in sections G9 and 70 cannot 
hy the exercise of due diligence be effected, the serving officer shall affix 
one of the duplicates of the summons to some conspicuous part of the 
house or homestead in which the person summoned ordinarily resides, 
and thereupon the summons shall he deemed to have been duly serv ed 

* For forms, ett Sch V, Forms I and WXI, xntra 

* For other ofTicer* m Aimw Iterwara »«e A) R and O As to summons issued by 
Honorary Magistrates, Rangoon, «e Barma Gazette, 1909, Pt IV, p 477 
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72 (i) AVhere the person summoned is in the active service of the Scmceon 
Government or of a Kailwaj Companj, the Court issuing the summons 

shill ordinarilj ^end it in duplicate to the head of the office in uhich or of Railway 

such person is emplojod, and such head shall thereupon cause the sum 

mons to he served in inannei proiided hj section G9, and shall return it 

to the Court under his signature with the endorsement required by that 

section 

biich signature shall be eiidenc® of due sen ice 

73 hen i Court desires tl at a summons issued by it shill be 

served it any place outside the local limits of its jurisdiction, it shall out ide local 
•ordminlj send such summons in duplicate to i Magistrite within the 
local limits of uhoae jurisdiction the peison summoned resides or is, to 
be there «erved 

74 (i) hen a summons is’^ued hj a Court is served outside thePr«ofof 
local limits of its jurisdiction, ind in anj case where the officer svho has 
seried a summons is not present it tlie hearing of the case, in iffidivit, anUnbon 
purporting to bo mide before a M igistrate tbit such summons has been 
served, and i duplicate of the summons puiporting to be endorsed (in pre ent 
manner jiroiided bj section 09 or section 70) bj the person to uliom it 

was delivered oi tendered or \uth nhom it uis left shall be admissible 
m evidence and the statements made therein shall be deemed to be cor 
rect unless and until the contrar> is prosed 

(2) The affidavit mentioned in this section miv be attached to the 
<luplicite of the summons and returned to the Court 


Z/ - U arrant jf Arrest ' 

75. (7) FiSe-^ uarnnt of aric^t issued Is a Court under this CodoFornof 
shill he m vnting signed bj tht presiding ofiicer or, in the case of 
llei ch of Magistrates, bj inj ineniber of such Bench and shall bcir the 
soil of the Court 

(J) K\or\ such sMrnnt slnll remain in fore-* until it is ciiicelled by 
the Court winch issued it, or until it i"* evecuteil cfwirrantcf 

76 (/) Anj Court issuing i warrant for the arrest of anv person 
miv in its discretion direct b^ endorsement on the u arrant that, if such *1 reel »p<ur 
person executes a bond with sufficient sureties for liis attendincc before 
the Court at a specified tune and thcreifter until otherwise directed li^ 
the Court, the officer to s^hom the nimint is directed shill take such 
-security and shill release such person from custodv 

* Thew l'rovi*ion» applr to w»iT»nt» luord under • 10 of the Lpper Burma ruby 
Regulation 18S7 (\n cf ISS7), itt lab »ec (*) of that reetion Bur Code 
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(2) The en3orsement‘ shall state — 

»(a) The number of sureties; 

(h) the amount m irhich they ‘ind the person for whose arrest the 
warrant is issued, are to be respectively bound , and 
(c) the time at which he is to attend before the Court. 


Becogniz (J) Whenever security is taken under this section, the officer to whom 

fcrnanied warrant IS directed shall forward th* bond to the Court 

Warrants to 77. {1) A warrant of arrest shall ordinariK be directed to one or 
dw^ed more police officers, and, when i«tsued bj a Presidency ilagistrate, shall 
always be so directed, but anj other Court issuing such a warrant may, 
if its immediate execution is neces«ary and no police-officer is imme- 
diately available, direct it to any other person or persons, and such per- 
son or persons shall execute the same 

Warrants to (2) When a warrant is directed to more officers or persons than one, 
executed by all, or by any one or more, of them 
Warrant may 78. {1) A Distiict Magistrate or Sub divisional Magistrate may 
Undhold^^'^ direct a warrant to an% landholder, farmer or manager of land within 
etc his district or sub division for the arrest of any escaped convict, pro- 

claimed ohender or person who has been accused of a non bailable offence, 
and who has eluded pursuit 

(2) Such landholder, firmer or manager shall acknowledge in writ- 
ing the receipt of the warrant, and shall Execute it if the person for whose 
arrest it wos issued, is m, or enters on, his land or farm, or the land 
under his charge 

(J) "When the person against whom such warrant is issued is arrested, 
he shall he made over with the u arrant to the nearest police-officer, who 
shall ciuse him to be taken before a "Migistrate baling jurisdiction in 
the case, unless security is taken under section 76. 

Warrant 79. A warrant directed to my police-officer may also he executed by 

po^we^^fficcr other pofice officer whose name is endorsed upon the warrant by tie- 
officer to 11 horn it IS directed or endorsed 


"NctiScation 
of sub«tance 
of warrant 

arrested to be 
brought 
before Court 
without 

Where 
warrant may 
be executed 


80. The police-officer or other perwop executing a warrant of arrest 
shall notifi the substance thereof to +h“ person to he arrested, and, if so 
required, shall show him the warrant 

81. The police-officer or other person executing a warrant of arrest 
shall (subject to the provisions of section 76 os to security) without un- 
necessary delay bring the person arrested before the Court before which 
he IS required by law to produce such person 

82. A warrant of arrest may be executed at any place in British 
Indn 


• For forma, trt Sch V, Form II 
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83. (i) "When a vrarrant is to be executed outside the local limits of Warrant 
the jurisdiction of the Court issuing the same, such Court may, instead 
of directing such warrant to a police officer, forward the same by post or'‘«ts‘'Je 
otherwise to any Alagi'^trate or District Superintendent of Police or the^”” ’ 
Commissioner of Police m a presidency town within the local limits of 
whose jurisdiction it is to he executed 

‘(2) Phe llagistrate or District Superintendent or Commissioner to 
whom such warrant is so forwarded shall endorse his name thereon and, 

It practicable, cause it to he executed in manner hereinbefore provided 
within the local limits of his jurisdiction 

84 (1) AVhen a warrant directed to a police officer is to be executed Warrant 
hejond the local limits of the jurisdiction of the Court issuing tho same, police officer 
he shall ordinarily taLe it for endor«emerit either to a ilagistrate or to 
a police officer not below the rank of an officer in charge of a station, 
within the local limits of whoso jurisdiction the warrant is to he executed 
(2) Such ilagistrato or police officer shall endors' his name thereon 
and such endorsement shall be sufficient authontj to the police officer 
to whom the warrant is directed to execute the same within such limits, 
and the local police shall if so required, as«i<t such officer in executing 
such warrant 

(5) Whenever there is reason to belieao that the delaj occasioned by 
obtaining tho endorsement o£ the Magistrate or police offic*'! within the 
local limits of whose jurisdiction the warrant is to be executed, will pre- 
vent such execution, tho police officer to whom it is directed maj execute 
the same without such endorsement in anj place beyond the local limits 
of the jurisdiction of the Court nhich issued it 

[4) This section applies also to the police in the town •" of Calcutta 

» • *3 

*85 When a warrant of arrest is executed out ide the district m pniwdarc on 
which it was issued, the person arrested «hall unle s the Court which »rrcat of 
issued the warrant is witlim twenty mile^ of the place of arrest or is whom 
nearer than the ^^nglst^ate or District Superintendent of Police or the 
Commissioner of Police in a presidency town within the local limits of 
who^o jurisdiction tho arrest was made or unless secuiity is taken under 
section TO, he taken before such Magistrate or Commissioner or District 
Superintendent 

*88 (/) Such Magistrate or District Superintendent or Coramis Proe^Jarely 
sioner «!hall, if the perjon arrested appears to he the person intended hy 

* Suh eec. (•) of this section »nd fs 85 86 and 155 ao far as thrr apply to the pol « in 
the Town of Bombay have been rrpraW by the Citj of Bonbar Police \ct 19C2 (Bi-n 
Act I\ of If>02)— Cfc a, 2 (/) of that Bora Code 

’ The letter ‘ a and the words “ and Bombay were repealed hr • 2 (/) of the City 
of Bombay Police \ct 1002 (Bon. Act H of 1902), $ltd 
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per on 
arrested is 
brought 


the Court tvlxicli issued the warrant, direct hie removal n custody to 
such Court 

Provided that if the offence is bailable, and such person is ready and 
willing to give bail to the satisfaction of such "Magistrate District Super 
intendent or Commissioner or a direction has been endorsed under sec 
tion 7G on the warrant and such person is ready and willing to gi'e the 
security required by such direction the ’Magistiat’', District Superin 
tendent or Commissioner shall fake such bail or securit\,^ as the case 
may be and forward the bond to the Court which issued the warrant 

(2) I^otbing in this section shall be deemed to present a police officer 
from taking security under section 7G 


C -^Proclamation and Attachment 

Proclimiticn 87 (2) If any Court has leason to belies e (whether after taking 
absco^nd’na ®''^jdence or not) that any person against whom a warrant has been issued 
bj it lias absconded or is concealing himself so that such warrant cannot 
be executed such Court maj publish a wt flea proclamation* requiring 
him to appear at a specified place and at a specifieJ time not less than 
thirty dajs from the date of publishing such proclamation 
(2) The proclamation shall be published as follows — 

(а) It shall be publicly read m' some conspicuous place of the 
town or village in which siit-h person ordinarily resides 

(б) It shall be affixed to some conspicuous part of tbe house or 
homestead in which such yerson ordinarily resides or ti 
some conspicuous place of such town or village and 

(c) A copy thereof shall be affixed t*' some conspicuou part of the 
Court house 

(5) A statement in writing by the Court issuing the proclamation to 
the effect that the proclamation was duly published on a specified day 
shall be conclusive eaidence that the requirements o* this section have 
been complied with and that the proclamation was published on such 
daj 

88 (i) The Court issuing a proclania^ on under section 87 may at 
any time order the attachment of any property, moveable or immoveable, 
or both belonging to the proclaimed person 

(2) Such order shall authorize the attachment of any property belong 
ing to such person within the district in which it is made and it shall 


Attachraent 
ol property 
of person 
cooc] ag 


*See Sob V, Form III in/ra. 

• See Seb V Fonns IV and V tnfra 
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authorize the atfnehment of any property belonging to such person -n-ith- 
ont such district ^\lien endorsed b\ the District Magistrate or Chief 
Presidencv Magistrate within nhose district such property is situate 
(3) If the propert) ordered to lie attached is a debt or other moveable 
propertv, the attachment under this section shall he made — 

(fl) seizure, or 

(Zi) Bj the appointment of a recencr, or 

(c) By an order in uriting prohibiting tlie deliiera of such pro 

perty to the proclaimed person or to anj one on his behalf,, 
or 

(d) Ba all or ana two of such methods as the Court thinks fit 
(^) If the properti ordered to l>e attached is imraoi cable, the attach*- 

ment under this section shall in the case of land paiing reienue to 
Government be made through the Collector of the district in which the- 
land is situate and in all other cases — 

(e) Bj taking possession or 

(/) Bj the appointment of a receiaer, or 

(j;) Bj an order in writing prohibiting the payment of rent or 
delivery of property to the proclaimed person or to anj 
one on lus behalf or 

(7i) by all or anj two of such methods, as the Court thinks fit 
(5) If the propert) ordered to bo attaclied consists of Inestock or 
IS of a perishable nature the Court may if it thinks it expedient, order 
immediate sale thereof and in such case the proceeds of the sale shall 
abide the order of the Court 

(t?) The powers duties and liabilities of a receiver appointed under 
this section shall be the same as tho«e of a receiver appointed under 
Cliaptor WWI of the Code of Cmf Procedure * 

(7) If tbo proclaimed person does not appear within the time specified 
in the proclamation, the propertv under attachment shall he at tho dis 
jiosal of Government hut it shall not be «old until tne expiration of six 
mouths from the date of the attachment, unless it is subject ‘o speeds and 
natural dccas or the Court considers that the sale would b“ for the bene 
fit of the owner, in either of which ca<e5 the Court ma\ cau«e it to be 
sold wlicncTcr it thinks fit 

89 If witbm two scars from the date of the attachment, ana per pettoraivoo 



‘ s,, BOW tl e Codf of Cn il rrof-edow 1900 ( \rt V ot 1903) C«ofr»l \rti \ oL M 
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son "wliose property is or has been at the disposal of Government, under 
sub-section (7) of section 88, appears voluntarily or is apprehended and 
brought before the Court by ivhose order the property was attached, or 
the Court to which such Court is subordinate, and proves to the satisfac- 
tion of such Court that he did not abscond or conceal himself for the 
purpose of avoiding execution of the warrant, and that he bad not such 
notice of the proclamation as to enable him to attend within the time 
specified therein, such proper^, or, if the same has been sold, the nett 
proceeds of the sale, or, if part only thereof has been sold, the nett pro- 
ceeds of the sale and the residue of the property, shall, a^ter satisfying 
thereout all costs incurred in consequence of the attachment^ be delivered 
to him • 
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D — Other Rules regarding Processes 

90 A Court may, in any case m vhich it is empowered by this 
Code to issue a summons for the appearance of ana person other than a 
]uror or assessor, issue, after recording its reasons in wilting, a warrant^ 
for his arrest — 

(a) If, either before the issue of such summons, or after the issue 
of the same hut before the time fixed for his appearance, 
the Court sees reison to believe that he has absconded or 
will not obey the summons , or 

[h) If at such time he fails to appear and the summons is proved 
to have been duly served in time to admit cf bis appear 
mg m accordance therewith and no reasonable excuse is 
offered for such failure 

91 When any person for whose appearance or arrest the officer pre- 
s ding in any Court is empowered to issue a summons or warrant, is pre 
sent in such Court, such officer may require such person to execute a 
bond, with or without sureties, for his appearance in such Court 

92 When any person who is bound by any bond taken under this 
Code to appear before a Court, does not so appear, the officer presiding 
n such Court may issue a warrant directing that such person be arrested 
and produced before bim 

93 The provisions contained in this Chapter relating to a summons 
and wairant, and their issue, service and execution, shall, so far as may 
be, apply to every summons and every warrant of arrest issued under 

s Ibis Code 


Set Sdi V, Form VII, tnfra 



1898: Act V.] CTiminal Procedure G3 

(Z-’flri 111 — General Provisions. Cha’pter VII — Of Processes to compel 
the Production of Documents and other Moieablc Property, and for 
the Discoiery of Persons wrongfully confined) 


CHAPTER Til 

Of Processes to coiirEL the Productiov of Documents and other 
lIo^EVBLL PrORERTI, AND FOR THE DlSCOVCET OF PERSONS ^\RONG- 
FULLI CONFINTED 


A — Summons to produce 

94 (/) '\Vhene\er any Court, or, in any place beyond the limits o£ Summons to 
the towns of Calcutta and Bombay, any cfficer in charge of a document or 

station considers that the production of anj document or other thing is other thng 
necessarj or desirable for the purposes of anj inrestigation. inquiry, 
trial or other proceeding under this Code by or before such Court or 
cfiicer, such Court may issue a summons, or such officer a written order, 
to the person m whose possession or power such document or thing is 
believed to be, requiring him to attend and produce it, or to produce it, 
at the tunc and place stated in the summons or order 

(S) Any person required under this section merely to produce a docu- 
ment or other thing shall be deemed to ha\c complied nito the requi- 
sition if he causes such document or thing to be produced instead of 
attending personally to produce the same 

(3) Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 1872,* sections 123 and 124, or to apply to a letter, post- 
card, telegram or other document or an\ parcel or thing in the custody 
of the Postal or Telegraph authorities 

95. (/) If am document, parcel or thing in such custody is, in the rroewlure as 
opinion of any District ilagistratc, Chief Presidency ilagistrat", HiJ?h 
Court or Court of Sission, wanted for the purpose of any lavestigation, 
inquiry, trial or other proceeding under this Code such Magi«:trate or 
Court may require the Postal or Telegraph authorities, as the cas" may 
be, to deliTer sucb document, parcel or tbing to sucL person as such 
Magistrate or Court directs 

(2) If any such document, parcel or thing is, in the opinion of nn/ 
other Magistrate, or of any Commissioner of Police or District Supcrin 
tendent of Police, wanted for any such purpose, he may require the 
Postal or Telegraph Department, as the ca«e may be, to cau'e search to 
!)■' made for and to detain such document, parcel or thing pending the 
onlcrs of any such District Magistrate, Chief Presidency Jlagistrate or 
Court 


Gca«nl Actf, \oL II 
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B — Searcli-uarrants ^ 

VThtn search* 96. [1) Wliere any Court Las reason to believe that a person to 
vvliom a summons Or order under section 94 or a requisition under section 
95, sub section (J?), Las been or might be addressed, -vrill not or would 
not produce the document or thing as required by such summons or re- 
quisition, 

or where such document or thing is not hnown to the Court to be m 
the possession of anj person, 

or where the Court considers that the purposes of any inquiry, trial 
or other proceeding under this Code will be served by a general search 
Or inspection, 

it ma} issue a search-warrant, and the person to whom such warrant 
is directed, maj search or inspect m accordance therewith and the provi- 
sions hereinafter contained 

(2) >’’othiiig herein contained shall authonze any Hagistrate other 
than a District llagistrate or Chief Presidency ilagistrate to grant a 
warrant to search for a document, parcel or other thing in the custody 
of the Postal or Telegraph authorities 

Power to 87. The Court may, if it thioVs fit, specify in the warrant the parti- 

cular place or part thereof to which only the search or inspection shall 
extend , and the person charged with the execution of such warrant shall 
then search or inspect only the place or part so specified 
Search of 98 (i) If a District llagistrite. Sub divisional Magistrate, Presi- 

pwiedto deucy Magistrate oi Magistrate of the first class, upon information and 
contam stolen aftei such inquiry as he thinlvs necessary, has reason to believe that any 
foT^d^docu deposit or sale of stolen property, 

mento etc Or for the deposit or sale or manufacture of forged documents, false 

seals or counterfeit stamps or coin, or instruments or materials for 
counterfeiting com or stamps or for forging, , 

or that any forged documents, false seals or counterfeit stamps or 
com, or instruments or materials used for counterfeiting coin or stamps 
or for forging, are Lept or deposited in any place. 
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lie maj by bis warrant* autbanie anj police officer above the rank of 
a constable — 

(a) to enter, with such assistance as may be required, such place, 

and 

(b) to search the same in manner specified in the warrant, and 

(c) to take possession of any properly, documents, seals, stamps or 

coins therein found which he reasonably suspects to be 
stolen, unlawfully obtained, forged, false or counterfeit, 
and also of any such instruments nod materials as aforesaid, 
and 

(d) to convey such property, documents, seals, stamps, coins, 

instruments or materials before a Magistrate, or to guard 
the same on the spot until the offender is taken before a 
Magistrate, or otherwise to dispose thereof in some place of 
safety, and 

(e) to take into custody and cany before a Magistrate every 

person found in such place who appears to have been privy 
to the depositc sale or manufacture or keeping of any such 
property, documents seals, stamps, coins, instruments or 
materials knowing or having reasonable cause to suspect 
the said properly to have been stolen or otherwise un- 
lawfully obtained, or the said documents, seals, stamps, 
coins, mstruraenffi or materials to have been forged, falsified 
or counterfeited, or the said instruments or materials to 
have been or to be intended to be used for counterfeiting" 
coin or stamps or for forging 
(2) The provisions of this section with respect to— 

(o) counterfeit com, 

coin suspected to be counterfeit, and 
(e) instruments or mnterials for counterfeiting com, 

shall, so far as thei can be made applicable, applv respectiielv to — 

(a) pieces of metal made in contravention of the Metal Tokens 
5 S 9 Act, I8S9,* or brought into British India in contravention 

of anv notification for the time being in force under section 
5l 1878, 19 of the Sea Customs Act, 18*8,* 


• V«f Uch t Form IK im/ra 
» r,ener»t Att» \ I\ 

* Crn«nl Art* \oL II 
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{Part III — General Provisions Chapter VII — Of Processes to compel 
the Production of Documents and other Moieable Property, and for 
the Discoicry of Persons wrongfully confined') 

{h) pieces of metal suspected to have been so made or to have been 
So brought info Sntish India or to be intended to be issued 
111 contravention of the former of those Acts, and 
(< ) instruments or materials for mal mg pieces of metal m con- 
travention of that Act 

99 litn, in the evecntion of a search warrant at anj plact bejond 
the local limits of the jurisdiction of the Court vhich issued the same, 
anj of tilt things for •which search is made, are found, such things, 
together i\ith the list of the same prepared under the prosisions herein 
after contained shall be immediately tahen before the Court issuing the 
warrant, unless such place is nearer to the Magistrate having junsdic 
tion therein than to such Court, in which case the list and things shall 
he immediately tal en before such Magistrate and unless there be good 
cause to the contnrj, such Migistrate shall make an order authorizing 
them to be tnl en to such Court 

C — Diwoiery of Pawns wrongfully confined 

100 If any Presidency Magistrate Magistrate of the first class or 
Sub divisional Slagistrate has reason to believe that anj person is confined 
under such circumstances that the confinement amounts to an offence, he 
may issue a search w arrant, and the person to whom such warrant is 
directed may search for the person so confined and such search shall be 
made in accordance therewith, and the person if found, shall be imme 
diately taken before a Magistrate who shall mal e such order as in tb“ 
circumstances of the case seems proper 

D — General Prowslons relating to Searches 

101 The provisions of sections 43, 75, 77, 79, 83, 83 and 84 shall so 
far as may be apply to all search warrants issued under section 96 
section OS or section 100 

102 (i) M henever any place liable to search or inspection under this 
Chapter is closed any person residing m, or being in charge of, such 
place shall, on d-inanil of the officer or other person executing the 
warrant and on production of the warrant allow him free ingress 
thereto and afford all reasonable facilities for a search therein 

(2) If ingress into such place cannot be so obtained the officer i- 
other person executing the warrant mav proceed in manner provided bv 
section 43 

(3) ■\Vlicro aii> person in or about such place is reasonably suspected 
of concealing about liis person any article for which search should be 
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lj*art III — General Proiisions Chapter VII . — Of Processes to compel 
the Production of Documents and other Moteahlc Property, and for^ 
the Discoicry of Persons wrongfully confined Part IV — Pre- 
lention of Offences Chapter Vlll — Of Security for Kc’pin / the 
Peace and for Good Uchaiiour ) 

made, such person maj be searched If such person :s a M-oman, the 
•directions ol section 52 shall be observed 

103. (i) Before making a seariih under this Chapter, the officer or Search to b« 
other person about to make it *!hall call upon tuo or more respectable 
inhabitants of the localitj in nhich the place to be searched is situate toncpscs 
attend and nitness the search 

{2) The search shall be made in their presence, and a list of all things 
seized in the course of such search and of the places in which the} are 
respcctnel} found shall he prepared by sucb officer or other person and 
signed 1)^ such nitnesses, but no person witnessing a search under this 
section shall be required to attend the Court as a nitness of tlie search 
unless specially summoned by it 

(t3) The occupant of the place searched, or some person in his behalf, Occupant of 
shall, 111 e%ery instance, be permitted to attend during the search, and 
copy of the list prepared under this section, signed by the «aid witnesses, 
shall be dehsered to such occupant or person at his request 

(I) W hen ana person is searche<l under section 103, sub section (d), 
a list of all things taken possession of shall be prepared, and a copj 
'thereof shall be delis ered to such person at his request 

E — Miscellaneous 

104 Ans Court ma>, if it thinks fit, impound any document or 

produced before it under this Code ment tic, 

105 All} Magistrate nia} direct a search to be made in his presence 
of au} place for the search of svlncli he is competent to issue a search 

■*^liTTa'n\ prcjCDCC 

PART IV. 

PREVENTION OF OFFENCES 
CHAPTEU VIII * 

Of {'ic\niT\ Fon nirvi>G tuf Peacf and ron Goon REiUMom 
I — Security for Icepmg the Peace on Conrirfion 
100 {/) WlieiicMr all} jKT«on arcuscNl of riofiiig, assault or other 

, _ . — __ __ — 1 — — - — — Vfcp nj lb” 

‘ CO to 26 of tl f Siiidh tronUcr 1 ^snlatton 1202 (HI of 1C92) CoJf tr« to 

W real with and con.trucd •» part of thu CLajtorwrt « 27 cf that I’.cjTili{,oa coasx'tjoc 
• 3 #Kpra. ‘ 
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{Part IV — PrcicntiQji of Offences Chapter Vlll — Of Security for 
J eeping the Peace and for Good Behaviour ) 

offence involving a treach of the peace, or of abetting the Bainc, or of 
assembling armed men or taking other unlawful measures with the 
evident intention of committing the same, or any person accused of com- 
mitting criminal intimidation, is convicted of such offence before a 
High Court, Court of Session or the Court of a Presidency Magistrate 
a District Magistrate, a Sub divisional Magistrate or a Magistrate of 
the first class, 

and such Court is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace, 

such Court maj , at the time of passing sentence on such person, order 
him to execute a bond* for a sum proportionate to his means, with or 
without sureties, for keeping the peace during such period, not exceeding 
three vears, as it thinks fit to fix 

(2) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void 

(5) All order under this section may also be made by an Appellate 
Court or by the High Court when exercising its powers of revision 

B —Security for 1 ceptng the Peace tn other Cases and security for Good 
Behaviour 

107 (7) "Whenever a Presidency Magistrate, District Magistrate, 
Sub diMSional Magistrate or Magistrate of the first class is informed that 
any person is likelj to commit a breach of the peace or disturb the public 
tranquillity, or to do any wrongful act that may probably occasion a 
breach of the peace, or disturb the public tranquillitj the Magistrate 
may, in manner hereinafter provided, require such person to show cause 
whj he should not be ordered to execute a bond, with or without sureties 
for keeping the peace fov such period not exceeding one \eat as the 
Magistrate tlunl s fit to fix 

(2) Proceedings shall not be taken under this section unless either the 
person informed against or the place where the breach of the peace or 
disturbance is apprehended, is within the local limits of such Magis 
trite’s jurisdiction, and no proceedings shill be taken before am 
Magistrate other than a Chief Presidency or District Magistrate unless 
both the person informed against and the place vhere the breach of the 
peace or disturbance is apprehended, are within the local limits of the 
Magistrate’s jurisdiction 

Proccdureol (J) AVheu anv ilagislrate not empowered to proceed under sub sectionr 
Mbs striite 


Security for 
keepmi; the 
peace ia 
other cases 


•See Sch V Form infra 
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{Part IV ^Prcicntion of Offences Chapter VUl — Of Security for 
keeping the Peace and for Good Behaviour ) 

(1) has reason to believe that any person is likely to commit a breach ofnotempow 
the peace or disturb the public tranquillity or to do any Trrongful 
that may probably occasion a breach of the peace or disturb the pubhc section (/) 
tranquillity, and that such breach of the peace or disturbance cannot be 
prevented otherwise than by detaining such person in custody, such 
llagistrate may, after recording his reasons, issue a t\ arrant for his arrest 
he IS not already in custody or before the Court), and may send him 
before a llagistrate empoivered to deal with the case, together with a 
copy of his reasons 

{4) A llagistrate before whom a person is sent under this section may 
in Ins discretion detain such person in custody until the completion of the 
inquiry hereinafter prescribed 

108 "Whenever a Chief I’residcncj or District Magistrate, or nseenntyfor 
Presidency Magistrate or Magistrate of the first class specially empowered 
by the Local Government in this behalf, has information that there ispcwooi 
within the limits of his jurisdiction any person who, witbm or 
such limits, eitlier orally or m writing, disseminates or attempts to natter 
disseminate, or m anywise abets the dissemination of,— 

(a) any seditious matter that is to say, any matter the publication 
of which IS punishable under section 124A of the Indian 
SCO Penal Code,* or 

(If) anj matter tbc publication of abicli is punishable under sec* 
tion 153A of the Indian Penal Code, or 
(c) anj matter concerning a Judge which amounts to criminal 
intimidation or defamation under the Indian Penal Cod**, 
such Magistrate m ly (in manner hereinafter provided) require such 
person to s'liow cause n’lis be sbouW not be ordereft to execute a boni, 
uith or uitliout sureties for his goo<I behaviour for such period, not 
exceeding one 5 ear, as the Magistrate thinks fit to fix 

Xo proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of an\ public ition registered under, or 
printeil or publi«heil in coiiforinitv with, the rules laid down in the 
1657 Press and Registration of Books Act, 1867,* except by tbe order or under 
the authorit> of the Governor General in Council or the Local Govern 
men* or some officer emponered bv the Governor General in Council in 
this behalf 


' Geaftkl ArU, ^ cL 
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(Part 1\ — Pretention of Offences Chapter T 111 — Of Security for 
keeping the Peace and for Good Behaviour ) 


Security for 109. Wlienerer a Presidency ilagistrate, District ilagistrate, Sub 
l?cur from divisional Magistrate or Magistrate of the first class receives >n 
▼agranta and formation — 
suspected 

persons (a) that any person is taking precautions to conceal his presence 

within the local limits of such Magistrate’s jurisdiction, 
and that there is reason to believe that such person is taking 
such precautions with a view to committing any offence, or 
(h) that there is within such limits a person who has no ostensible 
means of subsistence, or who cannot gise a satisfactorj 
account of himself. 


such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not ho ordered to execute a bond, with 
sureties, for his good behaviour for such period, not exceeding one jear, 
as the Magistrate thinks fit to fis 

110 Whenever a Presidency Magistrate, District Magistrate, or Sub 
Tioutfor divisional Magistrate or a Magistrate of the first class specially em- 
olendei^ powered in this behalf bj the Local Government receives information 
that anv person vithm the local limits of his jurisdiction — 

(n) IS by habit a robber, house breaker or thief, or 
(&) 18 by habit a receiver of stolen propertj Imowing the same 
to have been stolen, or 

(c) habitually protects or harbours thieves or aids in the conceal- 

ment or disposal of stolen property, or 

(d) habitually commits mischief, extortion or cheating or counter 

feitmg com, currency notes or stamps, or attempts so to do, 
or 


(c) habitually commits, or attempts to commit, or abets the com 
mission of, offences involving a breach of the peace, or 
(/) IS so desperate and dangerous as to render his being at large 
without security hazardous to the community, 

such Magistrate may, in manner hereinafter provided, require surh 
person to shov^ cause why he should not he ordered to execute a bond, with 
sureties, for Ins good behaviour for such period, not exceeding three 
years, as the Magistrate thinks fit to fix ^ 

• In Burma (ejceptmg the Shan States) on receipt of information that a person earns 
hi* livelihood wholly or in part by unlawlal gaming or by promoting or assisting in the- 
promotion of unlawful gaming auch person may be dealt with as if the information 
recfiied about him were of the description mentioned in this eection — *«e s 17 of the 
Burma Camblmg Act 1899 (Bur Act I of 1899) Bur Code 
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{ViiTl IV — Preicnlwn of Offences Chapter Vlll — Of Secnrity for 
keeping the Peace and for Good Bcliaxiour ) 

111 The provisions of sections lOD and 110 do not apply to European Proviso as to 
British subjects m cases where they may be dealt with under 
European Vagrancy Act, 1874 ^ vagrants. 

- ®112 "When a ilngistrate acting under section 107, section 108, sec- Order to be 
tion 109 or section 110 deems it necessary to require any person to show 
cause under such section, he shall mnhe an order m writing, setting forth 
the substance of the information receued, the amount of the bond to be 
executed, the term for which it is to be m force, and the number, 
character, and class of sureties (if any) required 

2 ®113 If the person in respect of whom such order is made is procedure m 
present in Court, it shall he read over to him or, if he so desires, the 
substance thereof shall be explained to him inCourt^”* 

®114 If such person is not present in Court, the Magistrate shall Summons or 
issue a summons requiring him to appear, or, when such person is laTM^of^r 
custody a warrant directing the olTicer in whose custody he is, to bring »on not so 
him before the Court present 

Proyided that whcne\cr it appears to such Magistrate, upon the 
report of a police ofTicer or upon other information (the substance of 
which report or information shall be recordotl by the Magistrate), that 
there is reason to fear the comiiiission of a breach of (he peace, and that 
such breach of the peace cannot be preyeuted otherwise than bj the 
immediate arrest of such person the Magistrate may at anj time issue 
a warrant for liis arrest 

* ®115. Eycry summons or warrant issued under section 114 shall Copy 9 f 
be accompaiueil by a copv of (he order made under section 112 

such copy shall be delnereil by the officer scrying or executing such toaccompaoj 
summons or warrant to the pcr«oD serrc<l with, or arrested under, thc^J^®!**®^ 
same 

*116 The Alagistrate may li he sees sufficient cause dispense with Power to di» 
the personal attendance of any person calle<l upon to show cau'e why 
should not be ordered to execute a liond for keeping the peace and niaj teedtoce 
penult him to appear by a pleader 

‘ Tenerol \rt» to! II 

■ S* 112 113 IIS ind 117 do not «r>pJr to «a enao'rv under f S2 of tkf Findb Fr^nt/fr 
Perulitior 1B32 (lit of 1B92) Rotn Code or nniler ». 42 of the Frontier Cnznet I ejnU 
ton 1901 (III of 19011 Punj Code 

* ‘t* 112 to 12o sprl' to »n r»*e» re<]ainns eeceiritT for food behiviour coder the 
X pper Huma Frortier CroM nc wd P itarbed 1> »tnrt« I eTcUlione 1637 (IX of lS37l— 
rer • 5 {*) Itor Code and under * 6 of the Penjab Froctier Croatio;; P^efcUtioa 1673 
(\ 11 of IS73) Punj Code 
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{Part IV — PreienUon of Offences Chapter Vlll —Of Security for 
keeping the Peace and for Good Behaviour ) 

Inquiry aa ^,^117. (7) IVlien an order under section H2 has been read or ex 
information plained under section 113 to a person present m Court, or ivhen any 
person appears or is brought before a llagistrate in compliance with, or 
in execution of, a summons or warrant issued under section 114, the 
Magistrate shall proceed to inquire into the truth of the information 
upon which action has been taken, and to take such further evidence as 
may appear necessary 

(2) Such inquiry shall be made, as nearly as may be practicable 
where the order requires security for keeping the peace, in the manner 
hereinafter prescribed for conducting trials and recording eMdence in 
summons cases, and, where the order requires security for good 
behaviour in the manner hereinafter prescribed for conducting trials and 
recording evidence in warrant cases, except that no charge need be 
framed 

(3) For the purposes of this section the fact that a person is an 
habitual offender may be proved b} eaidence of general repute or 
otherwise 

(4) Where two or more persons have been associated together in the 
matter under inquiry they may be dealt with in tbe same or separate 
inquiries as the Magistrate shall think 3 ust 

Order to gire *118 (i) If, upon such inquiry, it is proved that it is necessary for 
keeping the peace or maintaining good behaviour, as the case may be, 
that the person m respect of whom tbe inquiry is made should execute a 
bond with or without sureties, the Magistrate shall make an order 
accordingly 

Provided — 

first, that no person shall be ordered to give securitv of a nature 
diSerent from, or oi an amount larger than, or ior a 
period longer than, that specified in the order made under 
Section 112 

secondly, that the amount of every bond shill be fixed with due 
regard to the circumstances of the case and shall not be 
excessive 

thirdly, that, when the person in respect of whom the inquiry 
18 made is a minor, the bond shall be executed only by 
bis sureties 

Diicbargeof '119 If, on an inquiry under section 117, it is not proved that it 
** necessary for keeping tbe peace or maintaining good behaviour, as 

*g«inet. , second footnote under s 112 supra 

* Stt the first footnote under b 112 supra 
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{l*aTt IV — Prevention of Offenies Chapter Vlll ^Oj Security for 
keeping the Peace and for Good Behaviour ) 

the case maj be, that the person in respect of whom the inquiry is made, 
should execute a bond, the Magistrate shall make an entry on the record 
to that effect, and if such person is in custody only for the purposes of the 
inquiry, shall release him, or, if such person is not in custody, shall 
discharge him 

C — Proceedings tn all Cases suhseguent to Order to furnish Security 

^120. (f) If any person, in respect of whom an order requiring commence 
security is made under section 106 or section 118, is, at the time such 
order is made, sentenced to, or undergoing a sentence of, imprisonment, which secun 
the period for which such securitj is required shall commence on the 
expiration of such sentence 

(2) In other cases such period shall commence on the date of such 
order unless the Magistrate, for suflicient reason, fixes a later date 

*121 The bond to ho executed hy anj such person shall bind him to Contents of 
keep the peace or to be of good behaviour as the ca«e maj be, and in the 
latter case the commission or attempt to commit, or the abetment of, 
any offence punishable with imprisonment, wherever it may he com* 
aiitted, 18 a breach of the bond 

*122 A Magistrate may refu«e to accept any surety offered under this Power to 
Chapter, on the ground that, for rea«ons to lie recorded by the Magistrate, 
such surety is an unfit person 

‘123 (i) If any person ordered to give scenniy under section IOC orlnipn«on 
section 118 does not give such securitv on or liefore the date on which 
period for stliich such secunts is to Iks gnen commences, he shall, itenniv 
except in the case next hereinafter mentionwl l>e committed to pn«on,* 
or, if he IS already in prison lie detained in prison* until such period 
■expires nr until uitliin such period he gives the spcuritx* to the Totirt 
or Magistrate who mnile the order requiring »t 

(2} IVJbejn person has been wdered l«v a Jo 

focuritj for a period exceeding one sear such ’'fogistrate sliall, if 
person does not gne such securitv as aforesaid, issue a warrant directing Ui,h Court 
him to he detained in pri*on j>ending the orders of the 'Jessmns Judge nr. 
if such Magistrate is n Presnlencv Magistrate jwnding the orders of the 
High Court and the proceeilings shall l»e laid as soon as cnn\em«*n*h 
innv he, before such Court 

' the second footnot« ondrr • 112 ea/’ro 

Fertion* 120 to 126 have b^n dwlired to •pplv to the fecoT tx rt'joir^d otdrr # 21 \ 
of ihe lUncoon Pohre art 1899 (Uurnu ^rt I\ of 1809) Bar Codr 
» ‘irh \ loTTiii Mil Slid MX tmfre 

* Xt to ponwhmrnt for r»<r»rmR or •UnatHioc to ewwpe trt ■ 224 of thr IbJiaa 
Porsl Codr (Xrt XL\ of 1660) Orwsl Srt* XcL I 

* ^rr X , PortB \X , is/ffl 
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(Part 71 — Prcxention of Ofjcnces Chapter YIII — Of Security for 
/ eeping the Peace and for Good Behaiiour ) 

(3) Suet Court, after esanuniog such proceedings and requiring from 
the llagistrate anj further information or evidence ^hich it thinks 
necessary, ma^ pass such order on the case as it thinks fit 

Provided that the period (if am) for which anv person is imprisoned 
for failure to giie sccuntj shall not exceed three years 

{4) If the security is tendered to the officer in charge of the jail, he 
shall forthwith refer the matter to the Court or ilagistrate who made the 
order, and shall an ait the orders of such Court or Magistrate 

Kiotlcfim (5) Imprisonment for failure to give security for keeping the peace 
pn-onment gjjgjj simple 

(5) Imprisonment for failure to give secunty for good behaviour naav 
be rigorous or simple as the Court or Magistrate in each case directs 

Power irtK *124 (7) IVhenever the District Magistrate or a Chief Presidency 
Magistrate is of opinion that anv person imprisoned for failing to give 
for^aiiD-'to security under this Chapter, whether bv the order of such Magistrate 
Qj ttjat of his predecessor m office, or of some subordinate Magistrate, 
may be released without hazard to the community or to any other person* 
he may order such person to he di<chorged 

(2) "Wheiiever anv person has been imprisoned for failing to give 
secuntr under this Chapter, the Chief Presidencv or District Magistrate 
maj (unless the order has been made hv «ome Court superior to his 
own) make an order reducing the amount of the securitv or the number 
of sureties or the time for which securitv lias been required 

(3) Mbenever the District Magistrate or a Chief Presidencv Magis 
trate is of opinion that any person imprisoned for failing to give security 
under this Chapter as ordereil bv the Court of Session or High Court 
maj be released without hazard to the community such Magistrate shall 
make an immediate report of the case for the orders of' the Coin of 
Session or High Court, as the case may be, and such Court maj , if it 
thinks fit, order such person to be discharged " 

Pow-^rof * ®125 The Chief Presidency or District Magistrate mav at any time, 

sufficient reasons to be recordeil in writing, cancel any bond for 
to cancel any keeping the peace or for good behaviour executed under this Chapter by 
kwpmg^the Court in his district not superior to his Court 

pcACr-of gfod 

t>eLanour ■ ■■■ — —— — _ — 


’ S*t the aecoad footoote ancler a 112 tupra 
•See Sch V, Form XV tnfra 
* Set note to a 120 tupra 
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{Part IV — Prciention of Offences Chapter \ III — Of Security for 
1 cepxng the Peace and for Good Behaitour Chapter IX — Unlaw 
fill Assemhhes ) 

*126 (7) Anj suretj for the peaceable conduct or good behaviour of DscU^eof 
another person may at anj time applj to a Presidency Magistrate, 

District Magistrate Sub duisional Magistrate or Magistrate of the first 
class to cancel an\ bond esecuted under this Chapter within the local 
limits of his jurisdiction 

(2) On such application being made, the Magistrate shall issue his 
summons or warrant, ns he thinks fit requiring the person for whom such 
surety is bound to appear or to be brought liefore him 

(J) When such person appears or is brought before the Magistrate, 
such Magistrate shall cancel the bond, and shall order such person to 
gise for the unespired portion of the term of such bond, fresh security 
of the same description ns the original secuntv Every such order shall, 
for the purposes of sections 121 122 12*1 and 124, be deemed to bo an 
order made under section 100 or section 118 as the case may be 


CIIVPTER I\ * 

Un L SU FI L ASSFilDLIES 

127 (7) Vn\ Magistrate or officer in charge of a police station may XMemitTfo 
command anj unlawful ns«euiblv or onv assembK of five or more persons 'I*"®®" ^ 
likel\ to cause a disturbance of the public peace to disperse and it shall ,{rtto 
thereupon bo the diitj of the nioinliers of such nssemhlv to « 

accordingU 

(2) This section applies also to tlic police in the town ** of Calcutta 


128 If upon Ining so cnniinnndcil nns such asscmblj does 
disperse or if nithnut being so comtnandcal it conducts itself in such a per^ 
manner as to show a dt teriuiiiation not to disperse ana Magistrate or 
oflicir in charge of a polici station whether within or without the 
presi lencs tow ns mas proceed to disjwrse such ossendih In force, and 
inn require the assist uic« of am male |>cr«on not fjcing an officer or 
p ihlier in II« r Majesty's \rnn or a volunteer onrolleil under the Indian 
A nluntters \ct * and acting as such for the purjose of dispersing 


' notf to » 120 mp'tt 

* Thp »hcvl» of th » Ch«{t<r *0 far St It appl p* to the Citr of IViTTibiT la rpppalpd 
bv thp C l\ of nomU\ Pol CP Krl lay* (Unrj \rt n of laCC)— p»p a 2 (I) and 

•Tip Ipttpr a and the »ord» and IVtmKar »ptp rpj>palpd by a. 2 {/) ©f iho 
Cilv of IV ml IV To! Set l«*22 fU m Sot I\ of I«C2 Codp 

* Cpnpral Seta \ ol II 
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{Part IV — PrcvcnUon of Offences Chapter IX — Unlawful Assemblies ) 

sucli assembly, and, if necessaiy, arresting anti confining tlie jier&ons 
v?lio form part of it, m order to dispose sueb assembly or tbat they may 
be punished according to law 

Uscofran 129 If any such issembly cannot be othenrise dispersed, and if it is 
necessary for the public securikj that it should bo dispersed, the Magis 
trate of the highest ranh who is piesent may cause it to be dispersed by 
military force 

Duiyet 130 n) 'tVhen a Ma^istrite determines to disperse any such n«seinbU 

mond g by muitniy force, he may require any coinuussjoned or non commissioned 
(Va't^by officer 10 command of any soldiers m Her iTajesty's Army or of any 
^^^gstratfl volunteers enrolled under the Indian Volunteers Act 1809,^ to disperse ct 
I°scmw”* such assembly by military force, and to arrest md confine such persons 
forming part of it as the llogislrate may direct or ns it may be necessary 
to arrest and confine lu order to disperse the assembly or to Lave them 
punished according to hw 

(2) Every such officer shall obey such requisition m such muinei ns 
ho thinl s fit but m so doing he shnll use ns little force and do ns little 
injury to person and property as may W consistent with dispersing the 
nssemldy nnd arresting nud detaining such persons 
Po«cr<*f 131 ^Miod the public security is manifestly endangered by any such 
nssemblv and uheu no ilngistrnte enn be communicated with, any com 
missioned officer of Her Mnjosty’s Army iiiny disperse such assembU by 
luihtarv force and may nnest and confine any persons forming part of 
it in order to disperse such nssembly or that the; mar be punished 
according to law but i! while he is nctmg under this section it becomes 
practical le for lum to communicate with a iSIagiatrate he shall do so 
and shall thenceforward obey the instructions of the Magistrate ns to 
whether he «haU or shall not continue such action 

132 Ao prosecution ngaiusl any person for any act purporting to be 
done under this Clmpter shall be instituted in any Criminal Court 
except w ith the sanction of the Governor General in Council , and — 

fa) Uo Magistrate or police officer acting under this Chapter in 
good faith 

(h) no officer acting under section 131 m good faith, 

(c) no person doing any act lo pood faith in compliance with a 
requisition under section 128 or section 130 and 

(d) no inferior officer or soldier or ^oluntoe^, doing any act m 
obedience to any order which he was bound to obey, 

shall be deemed to have thereby committed on offence 
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CHAPTER X 


Public Nuisances 


133 (i) Whenever a District Magistrate/ a Sub divisional Magis Conditional 
trate or, irhen empowered bj the Local Government m this behalf, 

Magistrate of the first class, considers, on receiving a police report or nuisance 
other information, and on taking such evidence (if any) as he thinks 
fit, 

that any unlawful obstruction or nuisance should be removed from 
nns was, river or channel which is or may be lawfully used by the 
public, or from any public place, or 

that an) trade or occupation, or the keeping of any goods or merchan- 
dise, b) reason of its being injurious to the health or physical comfort 
of the communitj , should be suppressed or removed or prohibited, or 
that the construction of any building, or the disposal of any substance 
as likelv to occasion conflagration or explosion, should be prevented or 
stopped, or 

tint au) building is in such a condition that it is Iikel) to fall and 
therebs cause injurv to persons living or carrjing on business in tho 
neighbourhood or passing bv, and that in consequence its removal, repair 
or support is necessarj , or 

that ans tanl , well or excavation adjacent to an\ such wav or public 
place should he fenced in such a manner os to prevent danger arising to 
the public, 

such ilagistratc inav make a conditional order* requiring the person 
causing such obstruction or nuisance or earning on such trade or 
occupation, or keeping am such gooils or merchamhsc or owning, pos. 
sessimj or controlling such building substance tank well or excavation* 
w ithin a time to he fixeil m the order. 


to reimne such obstruction or nuisance, or 

to suppress or reinosc such trade or occupation or 

to nniose such goods or merchandise, or 

to presi nt or stop the construction of such building or 

to remose, repair or supjxirt it or 

to altir the disposal of such su1>stance or 


* The power* of a Dutnct MagiHraU andrr thu aoclioo hut b« coafrrrrd ©a 5fo-» 
np»l C mmiltw in th* C^ntr»l PniTinpo* and Ihrimpoa th» protinon* of m 1S3 to It? 
lx III in with a moct finpon in a. lU applr to all pfO f »oding* taken in firms,* rtf 

a tl-, Crrlral rrorinort Mo~»«pal Art 1X3 IXM of 1X3), 
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to fence such tank, Trell or excavation ns the ense ini\ he, or 
to appear before hiuiseJf oi some other llagi^tnte of the fir'^t or 
second class at 0 time and place to X>e fixed \n the order, and move to 
have the order set nsule or modified m manuer liereinnfter prorideil 
(2) ivo order duU mnde b\ •» llagistrate under this section shnil he 
cnlled la tjue«!tion in anr Cnil Court 

Expianattoii — A public place include^ aho pjopertv belonging to 
the Sta\e cnnapiag grounds and groutuls left unoccupied for ssnitars and 
recreative purposes 

•'erncecr 134 (i) The Order sh dl if practicable be served on the persi*! 
ofo^r npainst uhoai it is made m luanuer herein proMded for service of a 
bumiDons 

(2) If such Older caniut be ^o served it shdJ be notified bi procla 
niatjoa, published in «acb manner as the Local Governmeut juni b^ rule 
direct and 1 copv thereof <ball be sluch up at Mich place or places ns 
mav be fittest for couveving the mfonuatioa to such per»Qu 

135 The person again«t irboni such order is made '•hall — 

{a I perform \ntbiii the tune specified m the ordei the act directed 

thereby 01 

(6) nppeif m attoidanceu ith ‘iuch order md either «hou cause 
against the same, or apph to the Magistrate bv trhom it 
iris made to ’ippoint 1 jurv to try u-hether the same is 
reasonable ind proper ^ 

136 If such person does not perform aach net or appear and show 
cause or applr for the appointment of \ jurj as required bv section 13o 
be shall be Ijible to the iienaltv prescribed 111 that behalf in section 188 
oi the Xndian Penal Code "* and the order e\ia\\ be made absolute 

137 (i) If he appears and shows cause against the order the Magis 
trate sbail tahi? evidence in the matter as m a summons cause 

( 2 ) If the Magistrate is satisfied that the order is not reasonable and 
proper, no further proceedings shill be taken in the case 

(3) If the Magistrate is not so satisfied the order shall he made 
obsolute 

138 (f) On receiving an application under section 13o to appoint a 
jury, the Magistrate shall — 

(n) forthwith appoint a jnrv’ consisting of an uneven number cf 
persons not less than fiae, of whom the foreman and one 
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half of the remaining members shall be nominated bj such 
llagistrate, and the other members bj the applicant, 

(6) summon such foreman and members to attend at sucli place 
and time as tire llagistrate thinks fit, and 
(c) fix a time srithin nhich thej are to return their verdict 

(2) The time so fixed maj, for good cause shown he extended hj the 
Magistrate 

139 (!) If the jurj or a majontj of the jurors find that the order Procedure 
of the Magistrate is reasonable and proper as onginallj made, or subject finds^Mapfs 
to a modification which the Magistrate accepts, the Magistrate shall mal e tratcN order 
the order absolute, subject to such modification (if anj) 

{2) In other cases no further proceedings shall he taken under this 
Chapter 

140 (J) Mhcn an order has been made absolute under section 130, Pioccdure on 
section 137 or section 139 the Magistrate shall give notice’ of the 

to the person against whom the order was made, and shall further require lute 
him to perform the act directed b\ the order uithin a time to he fixed 
in the notice, and inform him that in case of disobedience, he smU he 
0 liable to the penalty prosidcd In section 188 of the Indian Penal Code * 

(2) If such act IS not performed uithin the time fixed, the Ifagistratc. Conwqucnecs 
maj cause it to ho performed, and mas rocoscr the costs of performing it, 

cither h\ the sale of anj building goo<ls or other proportj removed hj order 
his order, or hv the distress and «aIo of any other moveable property of 
such jierson within or without the local limits of such Magistrate’s 
jurisdiction If such other propertv is without such limits the order 
shall authonre its attachment and sale when endorsed h> the "Magistrate 
within the local limits of whosp jurisdiction the propertj to he attaclied 
IS found 

(3) No suit shall lie in respect of nnvtliiiig done in good faith under 
this section 

141 If the applicant Jiv neglect or otherwise prevents the appoint rroertlLir 
ment of the jiin or if from anv cau«e the jurv appointed do not return s" 1 ir? to 
their verdict within the tune fixed or within sueh further time as 
Magistrate mav in liis di«rreticn allow the Magislrito mav pass such ‘ 

order ns he thinks fit and «uch onler shall lie cxecute<l in the manner 
providetl hv section l-lO 

142 (7) If a ^fngistrate making an order under section 133 considers 
that imnmliate measures should l»e taken to prevent iiiiniinent d mger ort*’"' 
injnrv of a serious kind to tl e pul he he mav vvhrther a jurv is to lie, 

• c,, \ r m X\III 
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or has been, appointed or not, issue such an injunction^ to the person 
against irhom the order u-as made, as is required to obviate or prevent 
such danger oi injury pending the determination of the matter 

(2) In default of such person forthivith obeying such injunction, the 
Hagistrate may himself use, or cause to be used, such means as he thinks 
fit to obi late such danger or to preienl such injury 

(3) No suit shall lie in respect of anything done in good faith by a 
Magistrate under this section 

may^pro^bit District Magistrate or Sub divisional Magistrate, or any other 

rcpotition or Magistrate empovered by the Local Government or the District Magis 
ofpttbhe'^” tnte in this behalf, may order* any person not to repeat or continue a 
nuisance public nuisance ns defined m the Indian Penal Code* or any special or - 
local lav 


CHAPTER XI 


Tempoeakt Ohders in Decent Cases or Nuisance oe appbehevded 
Danger 
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144 (1) In cases where, in the opinion of a District Magistrate, a 
Chief Presidencj Magistrate, a Sub divisional Magistrate or of any other 
Jlagistrate specially empowered by the Local Government or the Chief 
Presidency Magistrate or the District Magistrate to act under this 
section, immediate prevention or speedy remedy is desirable, 

such Magistrate may, by a written order* stating the material facts of 
the case and served in manner provided by section 134, direct any person 
to abstain from a certain act or to take certain order with certain 
propertv in his possession or under his management, if such Magistrate 
considers that such direction is likely to prevent, or tends to prevent, 
obstruction, annoyance or injury, or risk of obstruction, annoyance or 
injuri , to any person Ian fully employed, or danger to human life, health 
or safety, or a disturbance of the public tranquillity, or a not, or an 
nffrav 

(2) An order under this section may, in cases of emergency or in 
ca«es where the circumstances do not admit of the sening in due time of 
a notice upon the person against whom the order is directed, be passed 
ex parte 
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* See Sfh V Form XX «n/ro 

* Geoeral Acta VoJ I 

* See Sch V, Form X\f infra 



1898: Act V.] Criminal Procedure 81 

{Part IV — Preiention of Offences Chapter Xll — Disputes as to 
Immoveable Property ) 

(J) An order under this section may be directed to a particular 
indiMdunl, or to the^public generally •when frequenting or visiting a 
particular place 

[4) Any llagistrate mi) rescind or alter any order nnde under this 
section bj himself or any Alagistrate subordinate to him, or by his 
predecessor in office 

(5) 2^0 order under ^hls section shall remain in force for more than 
two months from the making thereof, unless, in cases of danger to 
human life, health or safety, or a likelihood of a not or in affray, the 
Local Government, by notification in the official Gazette, otherwise 
directs ’ 


CHAPTER XII 

DiSrCTFS AS TO iMMOlFAntr PnOPERTT 

145 {!) ■\Vhene\cr a District iligistratc. Sub divisional ilogrstntopropp^„„ 
or Magistrate of the first class is satisficil from a police report or other 
information that a dispute likely to cause a breach of the pcico exists 
concerning any land or water or the boundaries thereof within the local hkelv to 
limits of his jurisdiction, he shall make an order in writing, stating the”’^ae^**^ 
grounds of his being so satisfied and requiring the parties concerned m 
such dispute to attend his Court in person or hy pleader, within a time 
to he fixed hj such Magistrate and to put in written statements of their 
respective claims ns respects the fact of ictual possession of the subject 
of dispute 

{2) Tor the purposes of this section the expression “ land or water” 
includes buildings markets fisheries crops or other proiluce of land 
and the rents or profits of nnv such properly 

iS) V rop\ of the order shall 1 h» serveil in manner provided bv tins 
Code for tlie service of i summons upon such person nr persons ns tbe 
"Mngistrate mas direct and at Ipa«t one copy shall be publishwl in 
being affiveil to some conspicuous place at or near tbe subject of dispute 
{4) Tbe 'Magistrate shall then without reference to the merits of 
the claims of ana of such parties to n right to possess (he subject of 
dispute peruse the statements so put in bear the parties receive the 
cMilence prpdiiresl li\ them respectivelr consider the effect of such 
evidence, take such further evidence (if nnv) as he thinks nece««arv, and. 


' Fef in»t«nfe» ef netirealionf d reel n- rert« n erder* to t<e rvids (1) {a 

M«dr»» tft 'J»d r »Tid O O la iVe Ur ted rr«mnr« *»» t. r rd iS^riarei 
lar rt I r C57 
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i£ possible, decide Tibetber anj and -nbicli of tbe p'lrties at the 
date of the order before mentioned in sueb possession of tbe said 
subject 

Provided that, if it appears to tbe Magistrate tint any party bas 
•witbin two months next before tbe date of sncli order been forcibly and 
ivrongfullj dispossessed, be may treat tbe party so dispossessed as if be 
bad been in possession at sucb date * 

Pronded also, tint, if tbe Magistrate considers tbe case one of 
emergene\, be may at anj time attach tbe subject of dispute, pending 
bis decision under this section 

(d) jSotlung in tins section shall preclude any party so required to 
attend, or any other person interested, from showing that no such dispute 
ns aforesaid exists or has existed, and in such case the Magistrate shall 
cancel bis said order, and all further proceedings thereon shall be stayed 
but subject to sucb cancellation, tbe order of tbe Magistrate under sub- 
section (7) shall be final 

(C) If tbe Magistrate decides that one of tbe parties a^as in sucb 
possession of tbe said subject, be shall issue an order’ declaring sucb 
party to be entitled to possession thereof until evicted therefrom in due 
course of law and forbidding all disturbance of sucb possession until 
sucb eviction ’ 

(7) Proceedings under this section shall not abate bj leason only of 
tbe death of any of tbe parties thereto 

146 (I) If tbe Magistrate decides that none of tbe parties was then 
in sucb possession, or is unable to satisfj biinself as to which of them 
was then in such possession of the subject of dispute, be ma% attach’ it 
until a competent Court has determined tbe rights of tbe parties thereto, 
or the person entitled to possession thereof 

(2) lYUen the Magistrate attaches the subject of dispute, be mav, if 
be thml s fit appoint a receiier thereof, who, subject to tbe control of 
the "Magistrate sbnll have all the powers of a receiver appointed under 
the Code of CimI Procedure ’ ' 

147 Mlicnevcr aqj such Magistrate is satisfied as aforesaid that a 
dispute likeU to cause a breach of tbe peace exists concerning the right 
of use of any land or water (including anv right of wav or other easement 
oier the same) within tbe local limits of Ins jurisdiction, be may inquire 
into the matter in manner provided by section 145, and may, if it appears 


’ 9ee Sch. V Form Will i«tro 
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to Imn that such rjght exists, make an order^ permitting sucli thing to 
be done, or directing that such thing shall not be done, as the case maj 
he, until the person objecting to such thing being done, or claiming that 
such thing may be done, obtains the decision of a competent Court 
adjudging him to be entitled to prevent the domg of, or to do, such 
thing, as the case may be 

Provided that no order shall be passed under this section permitting 
the doing of anything nhere the right to do such thing is eserciseable at 
all times of the jear, unless such right has been exercised within three 
months next before the institution of the inquiry, or, where the right is 
exerciseablc only at particular reasons or on particular occasions, unless 
the right has been exercised during the last of such seasons or occasions 
before such institution 

148 (i) “Wlienover a local itiquirv is ncce'sary for the purposes of Local 
this Chapter, anv District Magistrate or Sub duisional ilogistrate inaj 
depute any "NragistratG subordinate to him to make the inquira, and mav 
furnish lnm s\ith such siritton instructions as may seem ncce«sarj for hi« 
•guidance, and niaj declare bj uhoin tbe whole or any part of the 
ncccssarj expenses of the inquin shall be paid 

{2) Tlie report of tlio person <o deputcil may bo read as evidence m 
the case 

(3) Wlicn anv costs have been incurred bi ana partv to a proceeding j,, 

under tins Chapter for uitncs«cs, or pleaders foes or both tbe Magi« 
trate passing a decision under section 1-15 section l^C or section 147 mav 
direct b\ wliom such costs shall be paid wbetber bv sucli partv or bv nn\ 
other partv to the proceotling and whether in wliole or m part or 
proportion All co«t« so <lirecte«l to be paid iiiav be recovered as if tliev 
wore fines 

t IlMTER Mil 

Pnr\rvn\r Venoa or Tiir Police 
140 Pm ra polici ofiic<riiii> jntirjxi't for the j urjKjsp of prevniting I 
and shall to the Iw-t of lii« ibihts pnvent tbe conimnajon of am 
rogmiable ofTtnee 

150 rvoTT ]>olic< oflirer r«'cei\inp information of a de«ign to cotnmit Inf ri-»t n 
anv eognitabU offenre shall rominunieale »acb information to the j>o!jce tliTh 
officer to whom be i« sultonlinate and to anv other officer wl dutv it 
is to prevent or tale eogniratice of tie eonjiai««:nn of anv such t turner 

• <„ \ 1 TT3 ••frft 
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Arrest to 151 A polic^-officer Inovring of design to commit anv cognizible 

offence mav arrest irithout orders from a "Magistrite anti xrithoxit a 
warrant the per«on de'^igniog if jt appears to such officer tint the 
commission of the offence cannot be otherwise prerented 
PreveBt on 152 A police officer ln^^ of his own authoritv interpose to prevent 
pubh^-T^'^ anv injurv attempted to be committed m his view to anv public property, 
petty moveable or imiiioreahle or the removal or injura of anv public land 

mark or buov or other mark u<ed for navigation 
Inspect on o( 153 (/) Anv officer in charge of a police station mav without a 
mss warrant enter anv place within the limits of such station for the purpose 

of inspecting or searching for anv weights or measures or instruments for 
weighing used or kept therein whenever he has reason to believe that 
there are in such place am ueights measures or instruments for weighing 
which are fal«e 

(2) If be finds in such place an\ weights measures or instruments 
for weighing which are false he mav seize the same and shall forth 
with give information of such seizure to a Magistrate having jurisdiction 
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154 Everv information relating to the commission of a cognizalle 
offence if given oralh to an officer m charge of a police station shall be 
reduced to writing bv him or under lus direction and he read over to 
tl e informant and everv such information whether given in writing 
or reduced to writing as afore aid shall he signed hv the person giving 
it and the substance thereof shall be entered in a book to be kept br 
such officer in such form as the Iiocal Government mav prescribe in this 
behalf 

’155 (/} ^VX en information is given to an officer lu charge of a 
police station of the commission wjthm the limits of such station of a 
non cognizable offence he Bhail enter in a ! ook to be kept as aforesaid 
the sii] stance of such information and refer the informant to the 
Magistrate 

Th * »«ct on *0 far a» it appl « to the po! ce in the Town of Bombay is repealed b' 
a 2 (/! and ^ hedule V to the C tv of Bombav Pol « \et 190^ (Bom Act IV of 
Bom Code 
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[2) So police officer shall investigate a non cognizable case without In^catgation 
the order o^ a Magistrate of the first or second class having power 

try such case dr commit the same for trial, or of a Presidency Magistrate ci‘es. 

(3) Any police officer receiving such order may exercise the same 
powers in respect of the investigation (except the posi er to arrest without 
warrant) as an officoi in charge of a police station may exercise in a 
cognizable case 

156 [1) Anj officer in charge of a police station maj, without the In' estimation 
order of a "Magistrate, iniestrgate anj cognizable case whicb a 

haiing jurisdiction over tlio local area withm the limits of sucIj station 
nould bare power to inquire into or tra unsler the provisions of Chapter 
XV relating to the place of inquiiy or trial 

(2) No proceeding of a police officer in an^ such ca«e shall at any 
stage be called in question on the ground that the case was one which 
such officer was not empowered under this ‘•cction to nite«tjgatc 

(3) An> Magistrate empowered under section 190 maj order such an 
investigation as abovt»inentioued 

157 (I) If from information reciivc<l or otherwise on ofliccr in procedure 
cJiaigt of a jiolict station has rcisotj t(» suspect tlie commission of 

ofTcnce which ho is ciiij'owercd undir sictioii 1 »C to investigate he shall * ispccicd. 
forthwith send a report of tht same to a Magistrate cm])Owertd to take 
cognizance of such ofltiice u|Mm a |>o|ic« nport ami sliall proceed m 
person, or shall depute one of Ins subordinate officers to proceed, to the 
spot, to invcstigat*. the facts nd circumstances of the case, and to take 
Bucli incasuris ns mi\ Ik. tiecessan for the discoven and arrest of the 
offender 

I’roMiIed as follows — 

(n) w lien an\ in format ion as to tlit commission of am «uch offt nci MhrrrlcKAl 
is given against iiiv |m rson l»a lunie and the cjs, is not ''f 
a feriow 11 ituTi tl« otim r in cliarp« of n if>lic« station n**«Kl 
not pncind 111 jMT'on »>t dijwt* a "vitA'idin vte «fhc»i to 
mnkt nil in't'tiiritioii « u tin *jm t 

(h) if it njijiear to tin illicar in fhirg< of a jxilic* station that ^ 

there i« no Buflieo 1 1 ground for < ntcring < n an nivi stigation* m 
he s^iall mt invj'tigati th« caM 

(J| In I arh of tlio c »»< ■* Ju« I tn iital III « lau«c* HI and(h of i! e t rovj‘o far 
' ’ 1 laip»* 'stjas. 

to sub s<vction (/), tin • f’lci r in charg* c f the police-station »hall state in 
!m< s nd rt jK rt his rt a*oi s for i < 1 fuliv co nplvicg with the Trfjuirements 
of that sul>-sectir>n 
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Reports 158 (i) Every report sent to a Magistrate under section 157 sliall, if 

M^cjwsub” Locil Government bo directs, be submitted througli such superior 
milted officer of police as tbe Local Government, by general or special order, 
appoints in that behalf 

(2) Such superior officer may give such instructions to the officer in 
charge of the police station as he thinks fit, and shall, after recording 
such instructions on such report, transmit the same without delay to the 
Magistrate 
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159 Such Magistrate, on receiying sUch report, may direct an in- 
Testigation or, if he thinks fit, at once proceed, or depute any Magistrate- 
suhordmate to him to proceed, to hold a preliminary inquiry into, or 
otherwise to dispose of, the case m manner provided in this Code 

160 Any police officer making an investigation under this Chapter 
may, by order in writing, require the attendance before himself of any 
person being within the limits of his own or any adjoining station who, 
from, the information given or otIierwi«e, appears to be acquainted with 
the circumstances of the case, and such person shall attend as so- 
required 

161 (7) Auv police officer making an investigation undei this Chap- 
ter may examine orally any person supposed to b** acquainted with the 
facts and circumstances of the case 

(2) Such person shall be bound to answer all questions relating' to 
such case put to him by such officer other than questions the answers 
to which would haie a tendency to expose him to a ciimiual charge or to 
a penalty or forfeiture 

162 (7) Ifo statement made by any person to a police officer in the 

course of an investigation under this Chapter shall, if taken down in 
writing, be signed bj the person making it, nor shall such writing he used 
as evidence Provided that, -when any witne'is is called for the prose 
cution -whose statement has been taken down in -writing as aforesaid, the 
Court shall, on the request of the accused refer to such -wntmg, and may 
then if the Court thinks it expedient in the interests of justice, direct 
that the accused be furnished with a copv thereof and such statement 
may be used to impeach the credit of such witness m manner provided 
by the Indian Evidence Act, 1872 * ^ 

(2) Nothing in this section sholl he deemed to apply to any statement 
falling within the provisions of section 32, clause (7), of the Indian 
Evidence Act, 1872 
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163 (i) JTo police officer or other person in authority shnll offer or induce- 
make, or cause to lie offered or made, any such inducement, threat 

promise as is mentioned in the Indian Evidence Act, 1872,^ section 24 

(2) But no police officer or other person shall prevent, by any caution 
or othenMse, any person from making in the course of any investigation 
under this Chapter anj statement vrhich he may be disposed to make of 
his own free will 

164 (7) Every Magistrate not being a police officer may record anj 
statement or confession made to him in the course of an investigation record Mate, 
under this Chapter or at any time afterwards before the c^oi^J^^ncement 

of the inquiry or trial 

(2) Such statements shall be recorded in such of the manners herein 
after prescribed for recording evidence as is, in his opinion, best fitted 
for the circumstances of the case Such confessions shall be recorded 
and signed in the manner provided in section 004, and such statements 
or confessions shall then be forwarded to the "Magistrate by nliom the 
case IS to he inquired into or tried 

(d) \o "Magistrate shall record anv such confes«ion unless upon 
questioning the person making it, he has reason to believe that it was 
made voluntarily and, when ho reconls anv confession, he shall make 
a memorandum at the foot of such record to the following effect — 

“ I believe that this confession was volunlanlv made It was taken 
in mv presence and hearing and was read over to the person making it 
and admitted bv him to ho correct, and it contains a full and true account 
of the statement made by him 

Cvi^ned) A B , 

Magistrate " 

Fjplanation — It is not neces«arv that the Magistrate receiving and 
recording a confession or statement should be a "Magistrate having 
jurisdiction in the case 

165 (/) Wlienever an officer in charge of a police station, or OE-»rrhbr 
pi!ice.onicer making an investigation considers that the proiluction 
anv document or thing is necessirv to the conduct of an investigation 
into anv offi nee which he is authorized to investigate and there is rea»on 
tn l»eli«v» tliat a jKrson to whom a suniiiions or onler under M-ctmn 91 
has bivn or might lx* issue»l will not or -would not proiluce such documsat 
or thing ncctrding to the directions of tie sanir'ons or onler, »r when 
such document or thing is not known to l*e in tl e po««#^«on of anv 
• Oei«r»l Sr*# Sc’ I 
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person such officer may senrdj or cause search to be made for the 
same in inv place Tutbiu the limits of the station of uhich he is in 
charge or to rrhich he is attached 

[2) Such ofBcer shall if practicable conduct the search in person 

(3) If he IS unable to conduct the search in person and there is no 
other person competent to make the search present at the tune he may 
require any officer subordinate to him to nnke the searcli, and he shall 
deliver to such subordinate officer an order m writing specif} ing the 
document or thing for which search is to be made and the place to be 
searched and such subordinate -officer may thereupon search for such 
thing in such place 

{4) The proMSions of this Code as to search warrants' shall so fir 
as may be appl} t » a seaicb made nnder this section 
wcha (■^) officer m cl argeof a police station may require an officer 

pol ee*^at on charge of anothw police station whether in the &ame or a different 
Mothert”** district to cause a search to be made in any place jn ony case in "whieh 
iswe each the former officer might cause such search to be made within the limits 
'ftMfSBt of hie f wn slaton 

(2) Such officer on beiug so required shall proceed according to the 
provisions of section 16 > md slnll forward the thing found if any 
to ti e officer at whose request the search was made 
Pfoec<j re 167 (I) henever it appears that an} investigation under this 
Clnpter cannot be corojleted within the period oi twentj four hours 
not be com fixed ts section G1 and there ire grounds for belieiiug that the accusa 
twe^j'icur information is nell founded the officer in charge of the police 

hours station shall forthwith transmit to the nearest llagistrate a copy of the 

entries in the diary hereinafter prescribed relating to the case and shall 
at the same tune iomard the accused (it any) to such Magistrate 

(2) The llagistrate to whom an accused person is forwarded under 
this section mai whether he has or has not jurisdiction to try the case 
from time to time authonze the detention of tl e accused in such custodv 
as such 'Magi*lrate thinl s fit for a term not exceeding fifteen days in 
the whole If he has not jurisdiction to tij the case or commit it for 
trial, and considers fuitber detbuiion unnecessary be may order the 
accused to be forwarded to a Magistrate haring such jurisdiction 

(3) X "Magistrate authorizing under this section detention in the 
jKslodv of the police shaU record his reasons for so doing 

{4) If fiiich order is given a Magistrate other than the District 
ifagistrate or Sub divisional jSIagistrate he shall forward a copy of his 


Ste BS 96 to 99 supra 
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order, •n-itli bis reasons for making it to the Afagistrate to ^hom be is 
iramediatelj subonliuate 

168 ben an} subordinate police officer has made au} investigation Report of 
under this Chapter, be shall report the result of such investigation to 
the officer in charge of the police station nLe^pohee 

160 If, upon an investigation under this Chapter it appears to the of 
officer in charge of the police station that there is not sufficient evidence 'tien 

or reasonable ground of suspicion to lustif} the forvrarding of the jef^ent 
accused to a Magistrate such officer shall if such person is in custody 
release him on liis e'^ecuting a bond * with or nitbout sureties as such 
officer ma} direct, to appear if and vvbcn so required before a Magis 
trate empowered to tal e cognizance of the offence on a police report and 
to tr} tbe accused or commit bim foi* trial 

170 (I) If upon an investigation under tbis Clnpter it appears to Case to be 
the officer in charge of the police station tint there is suficient 
or reasonable ground as aforesaid such officer shall forward the accused evidence » 
under custod} to a Magistrate empowered to take cognizance of the 
offence upon a ] olice report and to tr} the accused or comioit him for 
trial or if the offence is bailable and the accused is able to give security 
shall take security^ from him for his appearance before sntb Magistrate 
on a dav fixed and for his attendance from dav to dav before such 
Magistrate until otherwise directed 

(2) M hen the officer in charge of a police station forwards an accused 
person to a Magistrate or takes securitv for his appearance before such 
Magistrate under this section he shall send to sucli Magistrate any 
weapon or other article which it may be nccessarv to produce before him, 
and shall require the complainant (if any) and so many of the persons * 
vvlio appear to such officer to be acquainted with the circumstances of the 
case as he ma} think neccssar}, to execute a ImmuP to appear before the 
Magistrate os thereby directed and prosecute or give evidence (as tbe 
case may be) in tbe matter of the charge against the accused 

(d) If the Court of the District Magistrate or Sub divisional Magis 
trate is mentioned in the bond, such Court shall be lield to include anv 
Court to which such Magistrate may refer the case for inquiry or trial 
provided reasonable notice of such reference is given to such complainant 
or persons 

(:/) The dav fixed under this section si all l>e the dav whereon the 
accused person is to appear, if securitv for his appearance has beeil taken. 


* S<e Sch V, Form* W\ and \W I wpert vely 
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or the day on which he may be expected to arrive at the Court of the- 
ifagistrate, if he i« to be forwarded m custody 

{6) The ofScer in whose presence ihe bond is executed shall deliver a 
cop\ thereof to one of the perEona who executed it, and shall then send to 
the Magistrate the original with liis report 
Coraplainatits 171 "Vo coiDpIainaRt o» uxtncss on his way to the Court of the Magis- 
not trate shall be required to accompany a police oBicer, 
rec{a red to 
accompany 
police ofl cer 

Compiainsnis or shall be subjected to imnecessarj restraint or inconvenience, or 
not to bt -lub required to give any security for his appearance other than his own bond 

jeeted to 
resttami: 

Uemisant Provided that \£ anj complumant or witness refuses to attend or to 
orwilnwr* a bond as directed in section 170 the officer in charge of the 

osybofor police station mat forward him in custodv to the Magistrate, who may 
cuModi'” detain him in custodv until he executes such bond or until the hearing 
of the case is completed 

172 (7} Eiery police officer making an investigation under this 
Chapter shall day bv dai enter hi«i proceedings in the mrestigotion in a 
dtarv setting forth the tune at which the information reached him, the 
tune at which he began and closed his investigation, the place or places 
1 isited hr him and a statement of the circumstances ascertained through 
lijs investigation 

(2) Vn\ Criminal Court may send for the police diaries of a case 
under luquin or Inal m such Court, and may use such diaries, not as 
evidence in the ca«e but to aid it m auch inquiry or trial either the 
accu'iecl nor his ^gent8 shall be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely lieciuse the} are referred to by 
the Court Uut if the> axe used by the poUce*officeT who made them, 
to refrcih 1 js memorr or if the Court uses them for the purpose of con- 
tradicting such police officer, the provisions of the Indian Evidence Act, t 
18T2,* section IGl or section 145, as the case may be, shall apply 
j ^ 173 (7) Everv investigation under this Chapter shall be completed 

uithout unnecessary delay, and, as soon as it is completed, the officer in 
charge of the police station shall forward to a Magistrate empowered io 
take cognizance of ihe oftence on a police report a report in the form 
prescribed bj the Local Government, setting forth the names of the 
parties, the nature of the information and the names of the persons who 


Daft ot pro 
ccedmjts in 
iD\«8t)sat or 


report «{ 


‘ Cenentl Act* Tol II 
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appear to be acquainted uitli the circumstances of the case, and stating 
^rhetlier the accused person has been, forwarded in custody, or has been 
released on bis bond, and, if so, whether with or without sureties 

(2) Where a superior ofBcer of police has been appointed under sec- x 
tion 168, the report shall, in any cases in which the Local Government by 
general or special order so directs, he submitted through that oEBcer, and 

he may, pending the orders of the Magistrate, direct the officer in charge 
of the police station to make further investigation 

(3) Whenever it appears from a report forwarded under this section 
that the accused has been released on his bond, the Magistrate shall mako 
such order for the discharge of such bond or otherwise as he thinks fit 

‘174 (7) The officer in charge of a police station or some other to ^ 
police officer specinlly empowered* by the Local Government in thatre^r”cn° 
behalf on receiving information that a person — suicide, etci 

(n) has committed suicide, or 

(h) has been killed bj another, or by an animal, or by machinery, 
or by an accident, or 

(c) lias died under circumstances raising a reasonable suspicion 
that some other person has committed an offence, 
shall immediatel} gne intimation thereof to the nearest Magistrate em 
powered to hold inquests, and, unless otherwise directed by any rule pre* \ 

scribed bj the Local Go'ernment, or by any general or special order of 
the District or Sub divisional Magistrate, shall proceed to the place 
wh rc the bodj of such deceased person is, and there, m the presence t£ 
two or more respectable inhabitants of the neighbourhood, shall mak® 
an investigation, and draw up a report of the apparent cause of death, 
describing such wounds, fractures, bruises and other marks of injury as 
ma\ be found on the body, and stating in what manner, or by what 
weapon or instrument (if any), such marks appear to have been inflicted 
{J) f ho report sliall be signed bs such police-officer and other persons, 
or by so many of them as concur therein, and sliall be forthwith for- 
warded to the District "Magistrate or the Sub divisional Magistrate 

(5) When there is any doubt regarding the cause of death, or when 
for any other reason the police officer considers it expedient so to do, he 

• For form in which *i to 176 ehould b« read in their application to the area com 
■ ' lary ongmal emi larirdiction of the High Court 

• ■ ■ ■ ■ ronera Art 1839 (\ of 1889) as amended by the 

1903) 

' ■ If police-ofRcer» under thit fection in — 

Ind a, 1909 Pt 11 p 721 

(•) Bengal tte Ben R and 0 

(3) Bombav, tet Bombay GoTernment Garette 1909 Pt I P 113o 

(1) Madra* ttt Mad R and O 

(5) United ProTincei tft United Pronnee* Gaiette 19W Pt I p 707 
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sliall, subject to such rules as tie Local GoTernment may prescribe in 
this behalf, forward the bod>, with a riew to its being esatuined, to the 
nearest Civil Surgeon, or other qualified medical man ^ appointed in this 
behalf by the Local Government, if the state of tbe weather and the 
distance admit of its being so forwarded without risL of such putrefac 
tiou on the road as would render such examination useless 

(i#) lu the Presidencies of Tort St George and Bombay, investiga 
tions undci this section ma\ be luadt bv the head of the vilhge, v-ho 
shall then report the result to the nearest lligistrate authorized to hold 
inquests 

(o) The following Magistrates are empowered to hold inquests, 
nameiv anv District Mvgistnte or Sub diMsjonal ilagistrnte, and any 
Magistrate espeeiallv emiKiwered in this behalf bv tbe Local GoTernment 
or the District Magistrate 

175 (I) V police-officer proceeding under section 174 miy, by order 
in writing summon tny or more persons os aforesaid for tho purpose of 
the said investigation and vnr other person who appears to be ao 
quainted vvitii the fact-, of the case Exerj person so summoned shall 
be bound to atteml and to answer truly all questions otber than questions 
the answers to which would have a lendenc) to expose him to a criminal 
charge or to ti penalty or forfeiture 

{2} If tht facts do not disclose a cognizable ofience to whicb section 
1"0 applies such persons shall not be required by the police officer to 
attend a Magistrate s Court 

176 (7) M hen anv person dies while in the custodv of the police the 
gf nein^t ilagjstriti. emjiowered to hold inquests shall and m an> other 

else meui oiied m section IT4 clauses (o) (b) and (r) of sub section (^), 
anv ilagistiate so empoweied mw hold an inquiry into the cause of death 
tjther instead of oi m addition to the investigation held by the police 
oificer ami it he does «o he shall have all the powers in conducting it 
which lie would have in holding an inquiry into an offence The Magis- 
trate holding such an inquiry shall record the evidence taJ en by him m 
connection therewith in anv of tho manners hereinafter prescribed accord 
ing to the circumstances of the ease 

(2) M henever such Magistrate considers it expedient to make an eva 
nunation of the dead bmlv of any person who has been already interred, 
m order to discover the cause of Ins death, the Magistrate may cause the 
body to le disinterred and examined - 

‘ For in?<ljcal mea sppoinUd la Ajmer Msrwivra nt Aj R and 0 

• A similar power n entmsted to the Coroner* of Calcntla aotl Bombay See the 
Coronen Vet 1871 {It of 1071), « 11 Ben Code, Boro Code 
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PAM VI. 

PROCEEDINGS IN PROSECUTIONS 


CHAPTER XT 


Of the JrRisDicTios of the Criiiin\e Colrts in Inqttiries and Trials 


A — Place of Inquiry or Trial 

177 Every offence shall ordinarily he inquired into ‘and tried hy n Ordinary 

Court within the locnl limits of whose lurisdiction it was committed place of 

•' inquiry and 

178 NotMithstanding anything containcil in section 177, the Local power to 

Goiernmeut luaj direct ‘ that a«\ cases or class of cases committed ^®^(^bJtried*in 
trial in any district may be tried in any sessions division different ec* 

Provided that such direction is not repugnant to any direction pre 
Tioush issued bj the High Court under section 15 oi the Indian High 
Courts Act, 1801,* or under this Code, section 52G 

179 hen a person is accused ol the commission of an> offence by Accused 
reason of anything nhich has been done, and of any consequence which 

has ensued, such offence may bo inquired into or tried by a Court within act is 
the local limits of who«e jurisdiction any such thing has been done, ordo”®*’* 

, , where con*o 

any such consequence has ens-ed quenee 


(a) A IS mounded within the local limits of the juri.diclion of Court \, and dies within 
the local limits of the jurisdiction of Court Z The offenre of the culpable homicide of A 
may 'be mquirei into ur Vnei X or X 

irisdictioa of Court \ and is daring 
• Court \ , and during ten days more 

• ■ Z unable in tbe local limits of the 

la ordinary pursuits The offence of 


The offence of causing A * death may be inquired into and tried in Poona 


• For direction that all cases m which railway officiala are committed for trial m the 
districts of *5vlh»t and Cachar may be tried m the eessioni division of Cachar eee Eastera 
Rengal and Assam Caiette 1907, notification No 5590 J, dated 30th December 

• Coll Stat VoL I 
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Kaccof tnal 180. When an act is an offence by reason of its relation to any other 
«nw:ehy^ act ^hich is also an offence or which would he an offence if the doer were 
reason of capable of committing an offence, a chaise of the first-mentioned offence 
ofheroffcncc. inquired into or tiled by a Court within the local limits of whose 

jurisdiction either act was done 


Bemg a theg 
4ir belon/ini 
to a kraiig ut 
dacoits, 
CtCAjM {loro 
custod\, etc 


Criminal 
iai»iU>j>To 
])ristion oiitl 
rnminai 
lijc%(h of 
trust 


'vUalin<’ 


Kuli fcpv' 
ant) 4biiu 


i 

i 


riace of 
intuits or 
triftl where 
secno of 
ofTcnco w 
wnccrtain or 
not in one 
i)i<tnct only 

offtnre is 
ernlinuinR oi 
con*i«ts of 
nevenij »tts 


lUusirattona 

(a) A tharge of abeltneal may be inquired into or tried either by the Court withia the 
local bmits of whose luri&di^tion the abetment was committed, or by me Court within the 
local limits ot ivho<e jurisdiction the offence abetted was lORimitted 

(i] A charge of reeening or retaining stolen ^oods may be inquired into or tried either 
bj the Court within the lo al limits of whose junsdiction the goods were stolen, or by any 
Court within the locil htnils of whose jurisdiclioa any of them were at any time dishonestly 
received or retained 

(<) A charge of wrongfully loncealmg a person known to hawe been kidnapped roij be 
inquired into oi tried by the Court within the local limits of whose jurisdiction the wrong 
fill concealing or by the Court withm the local limits of w^e jurisdietioa the kid- 
napping, took place 

181. (/) The offence oi being a tbug, of being j tbug and committing 
luurdur, of datoity, of datoity with murder, of bat mg belonged to a gang 
uf dacoit<i 01 oi bat mg e'-tapcil from custody, may be inquired into nr 
fried }iv a Court witUiu the local limits of ttbose jurisdiction tbe person 
charged is 

[J) The offence of ninniial misappropriation or of criminal breach of 
trust mat be iiiquiied into or tried bj a Court withm the local limits of 
uho«€ pmsdiction .any part of the property which as the subject ot the 
Nlh-nce was recened oi letained by the accused person, or the offence was 
(oimiuTted 

( h Tlie offeiire of stealing anything mav be inquired into or tried by a 
Court witliui the locil limits of whose jurisdiction such thing was stolen 
or was p<ls^e^se^l jjv the thief or by any person who received or retained 
the same knowing or baling reason to believe it to be stolen. 

( The offen ce of hidnapping oy ,, a\idwotiDTi yqny.be inu'ui reil into or^ 
tried In ,1 Court withi n the local limits of whose jurisdiction tbe person 
kidnapped or aKd^ted was k'nluapped or abducted or was conveyed or 
concealed or detained. 

182. ITluii it is uncertain in which of several local areas an offence 
was committed, or 

where an offence is committed partly in one local area and partly in 
another, or 

where an offence is a continuing one, and continues to be committed 
in more local areas than one, or 

where it consists of several acts done in different local areas, 

it may bo inquired into or tned by a Court having jurisdiction over 
any of such local areas. 
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183 An offence committed whilst the offender is m the course of offence com 
performing n journey or ^oyage maj he inquired into or tried by a Court * 
through or into the locil limits of nhose jurisdiction the offender, or 

person against A\hom, or the thing in respect of ivhich, the offence was 
committed, passed in the course of that journey or voyage 

184 All offences against the provisions of any law for the time being offences 
m force relating to liailways ^ Telegraphs,® the Post office ® or Arms and against Rail 
Ammunition* may be inquired into or tried m a presidencj town, whether Jrapb^Post 
the offence is stated to have been committed within such town or not Office and 

Provided that the offender and all the witnesses necessary for his pro- 
secution are to be found within such town 

185. (i) Whenever any doubt arises as to the Court by which any High Court 
offence should under the preceding provisions of this Chapter be inquired 'Jt 

into or tried, the High Court, within the local limits of whose appellate district where 
criminal lunsdiction the offender actually is, may decide by which Court 
the offence shall be inquired into or tried take place 

186 (2) ^\hen a Presidency Magistrate, a District Magistrate, n power to 
Sub divisional Magistrate, or if be is specially empowered m this behalf 
bj the Local Government, a Magistrate of the first class, secs reason to warrant for 
belioe that anj person \utliin the local limits of his jurisdiction ^'“’’comn'itted 
committed without such limits (whether within or without British India) beyond local 
an offence which cannot, under the provisions of sections 177 to 
(both iiiclusise) or anj other law for the time being in force, be 
inquired into or tried within such local limits, but is under some law 
for the time being in force triable in British India, such Magistrate Jiagisimte’s 
mav inquire into the offence as if it had been committed within such 

J i 11 . 11 arrest 

local limits, and compel such person id manner hereinbefore proiined 

to appear before him and send such person to the Magistrate hating 
jurisdiction to inquire into or trt such offence, or if such offence is 
iiaiHlile, tal e a bond with or without sureties for his appearance before 
such Magistrate 

(2) ■\\ hen there are more Magistrates than one having such jurisdic 
tion and the Magistrate acting under this section cannot satisfy himself as 
to the Magistrate to or before whom such person should bt sent or bound 
to appear the ca'c shall be reportcil for the orders of the High Court 

• the Indian Railwava 1890 <I\ of 1890) Conoral AcU Vol TV 

» ihe . — »1 Art* \ol III 

• Vfe Ibf • 

• V,, the ■ ■ • aoi n 

•Slab fee ■ . - ma Court* Art 1900 (\ 1 

of 1900) *re i 43 and the aecood schedule. 
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187 (/) If the person hns been arrested under a ■U’arrant issued 
rantis«uei uiidei Section 18G by a Afagistrate othei than a Presidencj Magistrate or 
nate^Ma^' ^^^strict Magistrate, such Magistrate sIiqU send the person arrested to 
fratp “ the District or Sub dmsional Magistrate to Mhom he is subordinate, 
unless the Magistrate haaing jurisdiction to inquire into or try such 
offence issues his n arrant for the arrest of such person, in which case the 
person arrested shall he deliaered to the police officer executing such nar 
rant or shall he sent to the Magistrate bj whom such warrant was issued 
(2) If the offence which the person arrested is alleged or suspected to 
have committed is one nhicli may be inquired into or tried by any Cn 
minal Court in the same district other than that of the Magistrate acting 
under section 18G such Magistrate shall send such person tr such Court 
^ftbitvof 188 \\ hen a Natiie Indian subject of Her Majesty commits an 
jects^for^^ offence at anj place without and beyond the limits of British India, or 
oilencMcom when auy British subject commits an offence in the territories of any 
BrittohTndla ''‘'^tiae Prince or Chief in India, or 

when a servant of the Queen (whether a British subject or not) com- 
mits an offence in the territories of any h.ativc Prince or Chief in India, 
he inav be dealt with m respect of such offence as if it had been com 
mitted at ana place within British India at which he may be found 
Poltifni Provided that no charge as to any such offence shall be inquired into 

c rtifv fimess British India unless the Political Agent, if there is one, for the terri 
toTT in which the offence is alleged to have been committed, certifies that, 
in his opinion the charge ought to bo inquired into in British India, 
and avliere there is no Political Agent the sanction of the Local Govern 
nient ‘iball 1 e required 

Provided, also, that auy proceedings tal en against any person under 
this section which would be a bar to subsequent proceedings against such 
person for the same offence if such offence had been committed in British 
India shall be a bar to further proceedings against him under the Foreign 
Tun'iiliction and Extradition Act 1879 * iii respect of the same offence 
in anv territory beyond the limits of British India 
Power to 189 lYhenevcr anj snch offence as is referred to in section 188 is 

of*ticiv'" t being inquired into or tried the Local Government may, if it thinl s fit, 

anitxhi t-i direct that copies of depositions made or exhibits produced before the 
Political Vgenl or a judicial officer in or for the territory in which such 
offence is alleged to have been committed shall be received as evidence 
Iv the Court holding such inquirj or trial in any case in which such 
Court might issue a commission for taking evidence as to the matters to 
which such depositions or exhibits relate 

* Vow repeated by Ihe Indian Extradition Act 1903 (X\ of 1903) tnfra 
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B — Conditions requisite fur Initiation of Proceedings. 

190, {!) Except as Leremafter prorideJ, any Presidency ITagisfrate, 

District ilogistrate or Sub divisional Magistrate, and any other Mag s- Magistrates 
trate speciallj empoutred in this behalf, may take cognizance of any 
offence — 

(n) Upon rccemng a complaint of facts which constitute such 
. offence, 

(li) Upon a police-report of such facts, 

(c) Upon information received from any person other than a police- 
officer, or upon his own knowledge or suspicion, that such 
offence has been committed 

(2) The Local Government, or the District Magistrate subject to the 
general or special orders* of the Local Government, may empower any 
^Magistrate to take cognizance under sub-section {!), clause (a) or clau«e 
(6), of offences for which be may try or commit for trial ‘ 

(J) The Local Government maj empower any Magistrate of the first 
or second class to take cognizance under sub-section (1), clause \c), of 
offences for which he may try or commit for trial 

191, When a Magistrate takes cognizance of an offence under sub- 
section {!), clause (c), of the preceding section, tbo accused shall, before on spplica 
any evidence is taken, be informed that he is entitled to Lave the 

tried by another Court, and if the accused, or an^ of the accused if there 
be more than one, objects to being tried by such Magistrate, the ia«e 
shall, instead of being tried by such Magistrate, be committed to tlie 
Court of Session or transferred to another Magistrate 

192. (i) Any Chief Presidency Magistrate, District Magistrate OiTranMero! 
Sub-divisional Magistrate may transfer any case, of which he has taken 
cognizance, for intjuirj or triol, to any Magistrate subordinate to him 

(2) Any District Magistrate may empower any Magistrate of the first 
c\ass 'w’jio InuK rs/gTiizarjct; td ntiy \Tuti'sier ivr Tn qu 'rry ur 

trial to anj other specified Magistrate m his district who is competent 
under this Code to trj the accused or commit him for trial, and such 
Magistrate may dispose of the case accordingly 

193. {/) Except as otherwise esprc«slj provided by this Code or l»v 
anj other Ian for the tinio being in force, no Court of Session* shall 
' For notification in Ajmer Merwara itt Aj R and O 

' For notification empowennj; a Sub diTiooiul Ma^iitrate coder thia eection m Kaetem 
Renjial and \*»im in cases anting on railway* «• defined in • 3 (/) of Act IX of 1830 
(General Acts ’ ’ 1” ■»« -- ^ - e •nr« 

* Kt to pro ■ • • ■- .i-e'i 

Criminal Justice • * ...i '■•l 

(2) Hritiih Bain . « . . . . i i ' - • j ■ . ■ • 

I83G). lial Code a • . 

Furopean Briti* #«• -■ i ..■• • ,, 

•rts W II and 21, re«pectiTely 
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cognizance of any oftence as a Court of original jurisdiction unless the 
accused Las been committed to it by a 3Iagistrnte dulj empowered in 
that behalf 

(2) Additional Sessions Judges and Assistant Sessions Judges shall 
tn such ca'es only as the Local Goseinment bj general or special order 
may direct them to trj, or, in the case of Assistant Sessions Judge®, as 
the Sessions Judge of the diriaion, by general or special order, may mak® 
01 er to them for trial 


Co nzanceol 194 (2) The High Court may take cognizance of any offence upon 
^ commitment made to it in manner hereinafter provided 

Isothing herein contained shall he deemed to affect the provisions of 
any letters patent granted under the Indian High Courts Act, 18G1,* or 
auy other provision of this Code ‘ 

bj*A™ocife IvotwithstandiDg anything in this Code contained, the Advo 

t^neral cate General may, with the previous sanction of the Governor General n 
Council or the Local Government, exhibit to the High Court, against 
persons subject to the jurisdiction of the High Court, informations for 
all purposes for which Her ilajesty’s Attorney General mav exhibit in 
formations on behalf of the Crown in the High Court of Justice in Eng 
land 


(b) Such proceedings may be taken upon every such information as 
maj lawfully be taken in the case of similar informations filed by Her 
Majesty’s Attornej General so far as tbe circumstances of the case and 
the practice and procedure of the said High Court will admit 

(c) All fines, penalties forfeitures, debts and sums of money re 
covered or levied under or by virtue of any such information shall belong 
to the Government of India 

{d) The High Court may make rules for carrying into effect the pro 
visions of this section 
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195 (7) ^0 Court shall take cognizance— 

(fl) of any offence punishable under sections 1T2 to 188 (both inclu 

8i>e) of the Indian Penal Code * except with the previous XI 
sanction, or on the complaint, of the public servant con 
cemed or some public seriant to whom he is suboidinite, 

(b) of anv offence punishable under section 193 194 J9o 19G, 
199, 200 20o 206, 20T, 208, 209, 210, 211 or 223 of the 
same Code, nhen such offence is committed in or m n-la 
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tion to anj proceeding in an^ Court, except u»tli the 
previous sanction, or on the complaint, of such Court, rr 
of some other Court to -which such Court is subordinate, 

(c).of anj offence described in section 463 or punishable under prosecution 
section 471, 475 or 476 of the same Code, when ®uch 
offence has been committed by a party to anj proceeding ming to 
in any Court m respect of a document produced or given locuments 
in evidence in such proceeding, except with the previous *^udence 
sanction, or on the complaint, of such Court, or of some 
other Court to which such Court is subordinate 

(2) In clauses (6) and (c) of sub section (7) the term “ Court ” means 
a Civil, Ile\enue or Criminal Court, but does not include a Registrar or 
Bub Registrar under the Indian Registration Act, 1877 * 

(3) The proMSions of subsection (7), with reference to the offences 
named therein, apply also to the abetment of such offences, and attempts 
to commit them 

{4) The sanction referred to in this section may be expressed inN&turoof 
general terms, and need not name the accused person, but it shall, so 
as practicable, specify the Court or other place m which, and the occa 
Sion on winch, the offence was committed 

(d) When sanebon is given in respect of any offence referred to lu 
tins section, the Court taking cognizance of the case may frame a charge 
of any other offence so referred to which is disclosed by the facts 

(d) Any sanction given or refused under tins section may be revok d 
or grafted by any authority to which the autliontj gnmg or refusing 
jt IS subordinate, and no sanction shall remain in force for inoro than siv 
months from the date on winch it was gnen pro'ided that the High 
Court may, for good cause shown extend the time 

(7) For the purposes of this section cveia Court sliall he deemed to he 
subordinate onlj to the Comt to which apjtcals from the former Court 
•ordinarily he, that is to say — 

(a) where such appeah he to more than one Court, the Appellate 
Court of inferior jiiri^ilictinn shall be the Court to which 
such Court shall he deemed to be suliordinate, 

5) where such appeals ho to a Ci\il and aho to a Revenue Cour*. 
such Court shall be deemed lo Ik? subordinate to the Ci'i! 
or Reaenue Court according to the nature of the ease in 
connection with which the offence is allegeil to have been 
committetl , 

* Sft DO* thf Indian rfgiftrat on 1009 (W 1 of 1906} GroFral \ct» \ ol \ I 
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(c) where no appeal lies, such Court shall be deemed to be sub 
\ ordinate to "the principal Court of original jurisdiction 

within th& local limits of whose jurisdiction such first 
mentioned Court is situate 
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196 No Court shall 'take cognizance of any offence punishable under 
Chapter VI of the Indian Penal Code‘ (except section 127), or p'anisb Xl 
able under section 108A, or section 153A., or section 294A, or section 
505 of the same Code, unless upon complaint made by order, or under 
authority from, the Goi ernor General in Council, the Local Government, 

Or some officer empowered by the Governor General in Council m this 
behalf. 

197. (I) "U^hen any Judge, or any public servant not removable from 
hi8 office without the sanction of the Government of India or the Local 
Government, is accused as such Judge or public servant of any offence, 
no Court shall take cognizance of such offence, except with the previous 
sanction of the Government having power to order bis removal, 
or of some officer empowered m this behalf by such Government, or of 
some Court or other authority to which such Judge or public servant is 
subordinate, and •whose power to give such sanction has not been limited 
by such Government 

(2) Such Government may determine the person by whom, the man- 
ner in which, the offence or offences for which, the prosecution of such 
Judge or public servant is to be conducted, and may specify the Court 
before which the trial is to be hel8 

198 No Court shall take cognizance of an offence falling under 
Chapter XIX or Chapter XXI of the Indian Penal Code* or under sec- XL 
tions 493 to 490 (both inclusive) of the same Code, except upon a com- 
plaint made by some person aggrieved by such offence 


199 No Court shall take cognizance of an offence under section 497 
or section 498 of the Indian Penal Code,* except upon a complaint made XL 
by the husband of the woman, or, in his absence, by some person who 
had care of such woman on his behalf at the time when such offence wa» 
committed 


CHAPTER XVI 
Or CoifPLUvrs to Macisthates 

200. Subject to the provisions of section 47G, a ifagistrite taking 
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jcognizance of an offence on. complaint sliall at once examine the com ofcomplaia 
-plainant upon oatli, and tlie substance of the examination shall be re ®at, 

>duccd to ^vriting and shall be signed by the complainant, and ^Iso by 
rthe Magistrate 

Provided as follows — 

(a) when the complaint is made m writing, nothing herein con 

, tamed shall be deemed to require a Magistrate to examine 

the complainant before transferring the case under section 

102 , 

(h) where the Magistrate is a Presidency Magistrate, such ex 
amination may be on oath or not as the Magistrate in each 
case thinks fit, and need not be reduced to writing, but the 
Magistrate may, if be thinks fit, before the matter of the 
complaint IS brought before him, require it to be reduced 
to writing, 

Jc) when the ci*e has been transferred under section 192 and the 
Magistrate so transferring it has already examined the 
‘ complainant, the Magistrate to ^hom it is so transferred 

shall not be bound to re examine the complainant 

201 (f) If the complaint has been made m writing to a Magistrate procedure by 

-who 13 not competent to take cognizance of the case be shall return tho’'t»8«*'''‘te 
^complaint for presentation to the proper Court with an endorsement totenVto'uke 
-that effect eognisoceof 

the c&ir 

(2) If the Complaint has not been made in writing, such Magistrate 
«hall direct the complainant to the proper Court 

202 (f) If the Chief Presidency Magistrate, or any other Prisidency postponc- 
Magistrato nhom the Local Government may from time to tim® autlm-izt of issue 
in tins behalf, or any Magistrate of the first or second class is not satisfied f’™''®*®* 
as to the truth of a complaint of an offence of which he is aulhonrod to 

take cognizance he may when the complainant has been examineil, re 
conl bis rea<;ons, and may then postpone the issue of process for compcll 
mg the attendance of the person complained against and either inquire 
into the ca-se limiself or direct a previous local investigation to be made 
bj ana officer subordinate to sucb 3Iagistralc or by a police-officer, or by 
Bucli other person not being a Magistrate or police officer as he thinks 
lit, for the purpo«e of ascertaining the truth or falsehood of the complaint 

(2) If such investigation is made by some person not being a Jlogis 
trate or a police-officer, be shall exercise all the powers conferred by tbis 
Code on an officer in cliarge of a police station, except that he shall not 
have power to arrest without warrant 
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(5) This sectlou 'ipplies also to the police m the towns of Calcutta and 
Bombay 

203 The Magistrate lefore whom a complaint is made or to whom 
it has been transferred, may dismiss the complaint, if, after examining" 
the complainant and considering the result of the investigation (if any) 
made under section 202 there is m liis judgment no sufBcient ground for- 
proceeding In such case he shall brieflj record his reasons for so doing. 


CHAPTER XYJl 

Of the Commencemevt op PnocEPonas befoke irAOisTRAXES 
Tweet 204 (7) If in the opinion of a Magistrate taking cognizance of an 

process. offence there is sufficient ground !or proceeding and the case appears to 
he one m which ac'“ording to the fourth column of the second schedule, s 
summons should is«ue in the first instance, he shall issue his summons for 
the attendance of the accused If the case appears to he one in which, 
according to tint column a warrant should issue in the £rst instance, he 
inaj issue a warrant, or, if he thinks fit, a summons, for causing the ao- 
cused to be brought or to appear at a certain time before such iTagistrate 
or (if he has not jurisdiction himself) some other Magistrate having 
jurisdiction 

(2) Nothing m *his section shall be deemed to affect the provisions of 
section 90 

(3) A^hen by anj law for the time being in force any process fees or 
other fees are payable no process shall be issued until the fees are paid, 
an 1 if such fees are not paid mthin a reasonable time, the Magistrate 
inaj dismiss the complaint 

205 (I) M henerer a Magistrate issues n summons he may if he 9ee9 

may dispense jp-ison so to do dispense with the personal attendance of the ac used, 
wiihpcrao al, , * 

t cnJance md permit him to appear oj his pleader 

f accus'd ■^[^gJ8t^ate inqmnug into or trying the case may in his 

discretion at am stage of the proceedings direct the personal attendancc- 
v'f the iccused and if necessarv, enforce such attendance in manner 
hercinlefore proiided ^ 


CHAPTER XYIII 

Of I\Q17IRT I^TO Ciscs TRIADLE HI THE COTOT OF SCSSION OR Him 
Court 

Power to 206 (/) Subject to the provision of scitinn 443 any rresidcncy 

for District llagistrate *>ub divisional Alagistrate or Magistrate 



Cririinr/ PnKtdt.rf 


105 


1898 Act Y 3 

(Pirf 1 / — Pn-ftedtn^f in Frofecuttors Y1 III — Of Irqutry 

tr( t C its triable by the Court of Sfittoa or High Cojrt ) 

of tLi fir* c!a « or anv fra e ecipoTren?3 la tBi behalf br the Local 

GoTtrna^eat unv coaiaiit aar person for trial to the Court of Sc<s oa 
or Hi"h Court for aav oEe^ce imble bv «uch Court 

But a< he*eia ctcenn'e prorideil ao pe’^a triable bv the 
Cou^t o* ^e on hall be coaia-itted fo*- trial to the Hich Court 

207 The followicu procedure ^haU be adopted in inquiries befo'OFWn.-r~ta 
Ha"! trate^ where the CU'- u triable exclc relc br a Court of Se>.ioa 
Ili'^h Court o* in the opinion of the Mast-tmte oucht to be tried brco-^^^i^ 
«uch Court 

20S t/» The ilaci *Tate «hall whea the accused appears or I'Tifcrrcf 
b'oucht before him proceed to hear the complainant (if anr) and tate'^^''^^ 
in mincer hereinafter pt»Tided all «uch eridecce a. mar be produced in 
<uppo*t n* the p'O'ecotion or la behalf of the accuvfd or a mar be 
called fo*- hr the Macistrote 

1 ^ The a eu'etl «LiIl be at libe^r to crov— examine the tritne>?e» for 
*he p’c»^ut 01 and in <uch cU'e the prtKecutor mar re-esamine them 

fo If the coa.p’ainant or oScer cocdcctia? the ptiecutioa, the p-xe-s fcr 
accQ ed appbe' to the lliui rate to is.ue procev. to compel the attend 
arce of anr witne or the production anr document o* thmjr tiOnai-Ece 
Mac trate «haU i ce «uoh ptocev uoW for reasons to be recorded he 
deem it unnece' arv to do o 

/ No hi"? in thi section sV^H be deemed to retjuire a Pre« dencr 
Jla**! trato to recoM hi« rei'Oa« 

209 / MTsen the endecce re'erred to in «ect oa snh-secticn« 

{I) ard t has been taken and he has (if rece — art) eaaicmed the ac- Y*T*^^’*J^* 
csetl for the pcrpo^ of ecaMicc him to expliin anr circumstance^ ap- 
pear O'* in the eri V"ce a'mi’*« him «cch ll8'-is*ra‘e shall if he E^ds 
hat t^ers are net lent jrrou’'d« for commilt n" thi accused pervea 
f r tr il rs-ce-d ' i« rx iso’'« a’'d dis^ha*^ him unless jt appear* to t^e 
'laci mt tha «"cb person «''ould be ined before him«elf or <o’-e other 
Ma"i ute in which ci'c he s^aB p-oceed arco-dic'dr 

’ No h rc in t^i s«tioa *^a I Iv dex’^esl to pnee^t a Jla'-is'rate 
fro li'clirj:icc the 3cc"se\l at anr p’lvio^s stu'-e of the M-v if for 
rea f> s o l>t. reovVed br s^ch ‘'fa'- «*nte he con* de-s the chare* to be 
p~Dc~ M --ss 

210 (7 Whe” cp^n «"ch er dence be ■"? take*' a-d s’-oh eiami-a w 
tic*! (if anr) Kir** r ade t'^e Manx trate is «atis®eil that t^e'o art“ 

*i.*i ert •rw'"*- f - com*' itti**^ the accused f'*- tnal he s'-all f 
c^aruturlf h«hanl declar with what c'*^e-ce the accused i« cN 

( 2 ) k* sfr-a as the charge ha* been framed it shall be read 
ptat“e»l to t'-e aoc*'se»l an i a copr shall «{ he so req 

pirei to him fm cf cos* 
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f r accused shall he required at once to give in, orally or 

defence on writing, a list of the persons (if any) whom he wishes to be summoned 
F**th 1 t evidence on his trial 

(2) The Magistrate may, in his discretion, allow the accused to give 
in anj further list of witnesses at a subsequent time, and, where the ac 
cused IS committidfor trial before the High Court, nothing in this sec 
tion shall be deemed to preclude the accused from giving, at any time 
before his trial, to the Clerk of the Crown a furthei list of the persons 
uhora he wishes to be summoned to give evidence on such trial 
to Magistrate may, m his discretion, summon and examine 

tjaminesuch anj Witness named in any list gi\cn in to him under section 211 
witnps«cs. 

Order of 213 (/) When the accused, on being required to give in a list under 

section 211, has declined to do so, or when he has gl^en in such list and 
the witnesses (if any) inr^luded therein whom the Magistrate desires to 
examine have been summoned and examined under section 212, the 
Magistrate inaj make an order committing the accused for trial by the 
High Court or the Court of Session (as the case may be), and (unless 
the Magistrate is a Presidency Magistrate) shall also record briefly the 
reasons for such commitment 
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(2) If the Magisirate, after hearing the witnesses for the defence, is 
satisfied that there are not sufficient grounds for committing the accused, 
he may cancel the charge and discharge the accused 

214 If any person (not being an European Eritish subject) is ac- 
cused before a Magistrate other than a Presidency Magistrate of having 
committed an offence conjointly with an European Biitish subject, who 
IS about to be committed for Inal, or to be tried before the High Court 
on a similar charge arising out of the same transaction, and the Magi’ 
trate finds that there are sufilcient grounds for committing the accused 
for trial, he shall commit him for trial before the High Court, and not 
bifore the Court of Session 

215 A commitment once made under section 213 or section 214 by a 
competent AHgistrate or by a Court of Session under section 477, or by a 
Cnil or Beitnuc Court under section 478, can be quashed by the High 
Court oiih , and onh on a point of law 

216 "NN hen the accused has gisen in an^ list of witnes es under sec 
lion 211 and has been committed for trial, the Magistrate shall summon 
finch of the Mitnesscs included in the list ns have not appeared before 
liiniseir, to appear before the Court to which the accused has been com 
nutted 


Provided that, uliere the accused has been committed to the Iligli 
Court, tbo Jlngistratc may, in his discretion, leave such witnesses to bo 
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summoned by the Clerk of the Cro^rn, and such witnesses may be sum- 
moned accordingly 

Provided, also, that if the llagistratc thinks that any witness is jte/ugaj 
eluded in the list for the purpose of vexation or delay, or of defeating summon un- 
the ends of justice, the Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing that the evidence unless deposit 
of such witness is material, and, if he is not so satisfied, may refuse 
to summon the witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited ns such Magis 
trate thinks necessary to defray the expense of obtaining the attendance 
of the uitness and all other proper expenses 

217. (/) Complainants and witnesses for the prosecution and defence, ^ ^ 

whose attendance before the Court of Session or High Court is necessary c^mphinants 
and nho appear before the Magistrate, shall execute before him bonds'*"* 
binding themselves to he in attendance when called upon at the Court of * 

Session or High Court to prosecute or to give evidence, as the case may he 

{2) If anj complainant or \Mtne«8 refu«es to attend before the Court pefenti&n in 
of Session or High Court, or execute the bond above directed, the Magis- m 
trate maj detain him in custodj until he executes such bond, or nntil j toVtten'd 
his attendance at the Court of Session or High Court is required, whcn'rtowwete 
the Magistrate shall send him m custody to the Court of Session or High 
Court, ns the ca«e may he 

218. (/) When the accused is committed for trial, the Jlngistrate shall 
issue an order* to such person as may be appointed bj the Local Govern- nctiSed. 
ment in this behilf, notifying the commitment, ond stating the oitence in 

the same form as the charge, unless the ilagistratc is satisfied that such 
person is already a«are of the commitment and the fonn of the charge, 

and shall send the charge, the record of the enquirj and any ’ 

or other thing which is to be produced m evidence, to the Court of lardcdto 
Session or (nhexe the cojiunjlment is made to the U-igh Court) to the Clerk 
o! the Crown or other ofiicor api>oHite<l m tins behalf bj the High Court Session. 

(2) When the commitment is made to the Higli Court and any part 
of the record is not in English, an English translation of such part shall lolofor 
bo forwarded with the record * 

His^i Court. 

210 (/) The Magistrate mav, if he thinks fit, summon and examine Power to 
pupplemeiitari witnesses after the commitment and before the commence- 
ment of the trial, and hind them over in manner hereinbefore provided witn»«e« 
to appear and give evidence 

(2) Such examination «hall if pos«ible, he taken in the pre'ence of the 
accused, and, where the JIagistrale is not a PresiJencv Magistrate, a 
^Ste Sch Form WVll iw/ra 
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copy of the eviilence of svich Ttitnesses shall, if the accused bo require, he 
gnen to him free of cost 

220 TTiitil and during the tml, the Magistrate shall, subject to the 
prorisions of this Code regarding the taking of hail,’ commit the accused, 
b) warrant, to custody 


OHAPTER XIX 
Of the Charge 
Form of Charges ® 

221 (i) Every charge under thi* Code shall state the offence with 
winch the accused is charged 

(2) If the lau uhicli creates the offence gives it any specific name, tbs 
offence may he described in the charge hy that name only 

(d) If tlie Ian ubich creates the offence does not give t any specific 
name so much of the definition of the offence must be stated as to give 
the accused notice of the matter with which be is charged 

(4) The law and section of the Ian* against which the offence is said 
to have been committed shall be mentioned in the charge 

(J) Tlie fact that the charge is made is equivalent to a statement that 
eiery legal condition required by law to constitute the offence charged 
ms fulfilled 111 the particular case 

(0) 111 the presidency towns the charge shall he written in English , 
elseiiliere it shall be written either m English or in the language of the 
Court 

(7) If the accu cd Ins been previously conMcted of any offence and 
it IS intended to prove such previous conviction for the purpose of affect 
ing the puiiisliuient svliicl the Court i3 competent to award ® the fac*, 
«late and place of the preMOUs con\iction shall be stated in the charg-^ 

If such statement is omitted the Court may add it at anj time before 
sentenct is passed 

77 $irat ons 
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^et Chapter \WI\ infra 
’ ^ee 'tch \ Form \\\ III infra 

, ’ the Ind nn Penal Code ( Vet \r V of 1860] a 75 Ceneral Vets V ol I rtr the 

''hipping Vet 1864 (' I of 1864) ss 3 and 4 li / Sn also in/ro ss 310 348 and 51L 
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untarily causing 
alent to a state 
Code, and that 

minal intinuda 
tted murder, or 
that he used a 
ontained in the 
e must, m each 

instance, be referred to m the charge 

(d) A IS charged, under section 184 of the Indian Penal Code,' \cith intentionally 
obstructing a sale of property o^ered for tale by the lawful authority of a public servant 
The charge should be in those words 

222. (7) The charge shall contain such particulars as to the time and Particulars 
place o£ the alleged offenoe, and the person (if any) against whom, or fhepiJcca^*’ 
thing (if any) in respect of which, it was committed, as are reasonably person 
sufficient to give the accused notice of the matter with which he is charged 

(2) AVben the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall he sufficient to specify the 
gross sum in respect of which the offence is alleged to have been com* 
mitted, and the dates between which the offence is olleged to have 
been committed, iMthout specifying particular items or exact dates, and 
the charge bo framed shall he deemed to he a charge of one offence wi<-hm 
the meaning of bcction 234 

Provided that the time included between the first and last of such 
dates shall not exceed one jear ' 

223. When the nature of the case i« such that the particulars men* ivhe i man 
tioned in sections 221 and 222 do not give the accused sufficient 

notice of the mattei nith which he is charged, the charge shall also con* offence mint 
tain such particulars of the manner in which the alleged offence was com**’®®*'*^”' 
mitted os Mill be sufficient for that purpose 

lUu$lrations 

(а) A » secured of tb» theft of a rerlain article at a certain time and place Tlie 
charge need not »el out the minner in which llie theft waa effected 

(б) A IS accused of cheiting H at a gi»en time and place The charge must set out 
the manner in which \ che-ted B 

(r) A i^accused of gi'ing fal«e eMdenre at a c«'^“ time and place The charge must 
set out that portion of the exiJenre p>en by \ which is alleced to be false 

(rfj A 1* accused of ob«tructi»g B • public servant in the discharge of his jublic 
functions at a gi'en time an 1 flace The charge muH set out the manner in which A 
oVtrii ted B in the discharge of his functions 

(rf \ It accused of the murder of B at a giien tune an 1 place The charge need not 
state the manner in which \ murdered B 

ff) A IS accused of disolieving a direction of the law with lotent to save B from 
punishment The charge must set out the disobediencw charged and the law infringed 

224. Tn ptort clnrpe Mords u*«l in drsonbing an offence shall 

deemed to hate lieen u^ed in the aen«M> attachetl to them respectnely by 'a tense el 
till laM under which <tich offence is pani«hnUe * law order 

which off< 

IS I u tuba 
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Effect cl 225. No error iu stating either the offence or the particulars requirec 

♦rron. stated in the charge, and no omission to state uie offence or thos( 

particulars, shall be regarded at any stage of the ca'^ as material, unles: 
the accused was in fact misled by such error or omission, and it ha: 
occasioned a failure of justice. 

niaaiTations 

(o) A IS charged, xinder section 242 of the Indian Penal Code,* with “ hacing been u 
pos'cssion of counterfeit com, hanng known at the tune when he became possessed thereo! 
that such eon was counterfeit,’* the word “fraudulently” being omitted m the charge 
Unless It appears that A was in fact milled by this oims«ion, the error shall not be re 
garded as materiaL i 

(6) A IS charged with cheating B, and the manner in which he cheated E i« not «et oui 
in the charge, or is set out incorrectly A defends him«elf, calls witne«*es and gives hn 
own account of the transaction. The Conti may mfer from this that the omission to set 


the case, a material error 

(d) A IS charged with the Border of Khoda Baksh on the 21st January 1882. In fact 
the murdered person’s name was Haidar Baksh, and the date of the murder was the 20tl 
January 1882. A was never charged with any murder bnt one, and had beard the inqnir} 
before the Magistrate, which referred escIuMvely to the case of Haidar Baksh Thi 
Court may infer from these facts that A was not misled, and that the error in the chargi 
was immaterial. 

(r) A was charged with murdering Haidar Baksh on the 20th January 1882, and Ebodi 
Baksh (who tried to arre*t him for tut murder) on the 21*t Jannary 1882 ^Vhen chargee 
for the murder of Haidar Bak*h, he was tried for the murder of Rhoda Baksh Thi 
witne**ei present m his defence were witnesses in the case of Eaidar Baksh The Court 
may infer from this that A was Bi«led and that the error was material 
ProecUnetB 226. AVhen auy person is committed for trial witbout a charge, oi 
withint '''itb an imperfect or erroneons charge, tbe Court, or, m tbe case of c 
w^h'iBper Court, tbe Clerk of tbe Crown, may frame a charge or add to oi 

fectc^u^ otherwise alter tbe charge, as tbe oa«e may be, having regard to tbt 
rules contained in this Code as to tbe form of charges. 


Court may 
alter chireC 


Jltaatiationi 


1 IS charged with the murder of C 
added or substituted 

2. ■ • > • r . ' •* 

Code * 

3 « . ■ . 

trial it • 

counter • 

added 


A charge of abetting the murder of C may be 

• ' * " of tbe Indian Penal 

• » added 

stolen During the 
• • for the purpose ol 

al Code* cannot be 


227. (/) Any Court may alter or add to any charge at any time 
before judgment is prononneed, or, in tbe case of trials before tbe Courf 
of Session or High Court, before tbe verdict of tbe jury i« returned or tbe 
opinions of tbe assessors are expressed. 

(2) Every sucb alteration or addition shall be read and explained to 
Ibe accused 


general Acts, Vol I 



1898: Act T 3 Criminal Procedure 109 

{Part VI — Proceedings in Prosecutions Chapter XIX — Oj the Charge ) 


228 If tlie charge framed or alteration or addition made under section " 
226 or section 227 is such that proceeding immediately ivith the trial is 
not likely, in the opinion of the Court, to prejudice the accused in 
defence or the prosecutor in the conduct of the case, the Court may, in its 
discretion, after such charge or alteration or addition has heen framed or 
made, proceed uith the trial as if the new or altered charge had heen the 
original charge 


229 If the new or altered or added charge is such that proceeding new 
immediately with the trial is likelj, in the opinion of the Court, to pre- 
judice the accused or the prosecutor as aforesaid, the Court may either ^o^lsus . 
direct a new trial or adjourn the trial for such period as may he necessary ^ 


230 If the offence stated in the new or altered or added charge is onest yofprc* 
for the prosecution of nhich previous sanction is necessary, the case shall ceedingsif 
not be proceeded with until such sanction is obtained, unless sanction has oto'ffenee”" 
heen already obtained for a prosecution on the same facts as those on which charge 
the new or altered charge is founded prevloM 

, 231 Whenever a charge is altered or added to by the Court after 

commencement of the trial the prosecutor and the accused shall bo allow ne««e# when 
cd to recall or re summon, and examine with reference to such alteration tifeKd 
or addition, any witne«s who inaj hare been examined and also to call 
any further witness whom the Court may think to be material 


232 (/) If any Appellate Court, or the High Court in tlm exercise EiT«*o! 
of its powers of reMSion or of its powers under Chapter XXTII, is ofJ^J"' 
opinion that any person convicted of an offence was misled in Ins defence 
by the absence of a charge or by an error m the charge, it shall direct a 
new trial to be had upon a charge framed in whatever manner it thinks fit 


(2) If the Court is of opinion that the facts of the case are such that no 
valid charge could be preferred against the accused in lespect of the 
facts proved, it shall quash the conviction 


l7Iu»rraCi«n 


\ 18 convicted of sn offence under >eclion 196 of the Jndi^o Penal Code ’ upon s charge 
which omits to state that he Knew the evidence which he corruptly B«ed or attempted to 
me as true or genuine was fslse or fshricaled If the Court thinks it probable that A 
had such Knowledge and that 1 e was misled in his defence by tbe omission from tbe charge 
of the statement that he had it it shall d reel • new trial upon an amended charge but 
if it appears probable from tie proceedings that \ had no such knowledge it ihall (]uaih 
the conMction 

Joinder of charges 


233 Tor cmts distinct tflence of which any pcr«on is accu<od there *'*r*^l« 
sh ill be a «eparate charge, and cverr such cliarprc shall be fried scparatclv, 
evee] t m the cases mentioned in sections 234, 233, 23C and 239 offeneee. 


* Cereral \its \t>l I 
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Th PC 
oOcnocs of 
Rime kind 
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el ■•tgcl to 
K-'Hier 


Tn 1 for 
wore thin 
one offence 


OPince fill 
ing within 
tiu clefini 
tiuns 


\ icon 
stiti tingone 
offence lut 
cnnititiiting 
wh n com 
I mod a 
different 
offence 


lUualratton 

A la accused of a theft on one oecaiion and of causing grievous hurt on 'another 
occasion A must be aepnrately chai^d and separately tried for the theft and causing 
gneioua hurt 

234. (i) When a person is accused of more offences than one of the 
same kind committed within the spice of titelie months from the first to 
the last of such offences, he may he charged with, and tried at one trial 
for, my number of them not exceeding three 

(2) Offences are of the same kind uhen they are punishable uith the 
same amount of punishment under the same section of the Indian Penal 
Code' or of any special or local !ai\ 

235. (i) If, in one senes of acts so connected together as to form the 
same transiction, more offences than one are committed bj tbe same per- 
son, he may bo charged with, and tried at one trial for, e^ely sucli offence 

(2) If the acts alleged constitute an offence falling withm two or more 
separate definitions of any Ian in force for the tune being bj which 
offences are defined or punished, the person accused of them moj be 
charged with, and tried at one trial for, each of such offences 

(3) If several acts, of nhich one or more than one would by itself or 
tliemselves constitute an offence, constitute when combined a different 
offence, the person accused of them niaj be charged with, and tried at one 
trial for, the offence constituted by such acts when combined, and foi 
any offence constituted by anj one, or more, of such acts 

(i#) Nothing contained m this section shall affect the Indian Penal 
Code,^ section 71 


to tuh stetwn (i) — 


lllutlralions 


hurt to C, 
f, offences 

ommits in 
and con 


• y with B 

and then cowtnits adultery with her A may be leparately charged with and convicted 


XLV 


^11 f>l the Indnn Pcml Code ‘ 

{/) A with intent io ciiue injurr to 11 accuses him of huing fommitled an 

oiience knowing that there is no josl or lawful ground for such flnrge On the triil 
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• - , » > j — « — to cause B to be convicted of a capital 

, ' convicted of, offences under sections 211 

}£ noting grievous hurt and assaulting a 
public servant endeavouring in the discharge of his duty a# such to suppress the not A 
may be separately charged with, and convicted of, offences under sections 147, 325 and 152 
of the Indian Penal Code ‘ 

(A) A threatens B, C and D at the same lime with injury to their persons with intent 
to cause alarm to them A may he separately charged with, and convicted of, each of the 
three offences under section 506 of the Indian Penal Code * 

The separate charges referred to in lUu«trations (o) to (A) respectiv ely may be tried at 
the same time 
to Sul section (? 1 — 

(i) A wrongfully strikes B with a cane A may be separately charged with, and con 
victed of, offences under sections 352 and 323 of the Indian Penal Code ‘ 

(]) Several stolen sacks of corn are made over to A and B, who know they are stolen 
property, for the purpose of concealing them A and B thereupon voluntarily assist each 
other to conceal the sacks at the bottom of a gram pit A and B may be separately charged 
with, and convicted of, offences under sections 411 and 414 of the Indian Penal C^e ' 

(A) A exposes her child with the knowledge that she is thereby likely to cause its death 


of the same Code 
to svb section (3J — 

(m) A commits robbery on D, and in doing so voluntarily causes hurt to him A may 
be separately charged with, and convicted of, offences under sections 323, 392 and 594 of 
the Indian Penal Code ‘ 


286, If a single act or senes* of acts is of suc]> a nnlure tLat it isivhereitu 
doubtful ttUicb of setcral oftenccs tlie facts tvliich can be proved 
coustitute, tbe accused may be charged with bating committed all or any hav been”''' 
of such offences, and anj number of sucli charges miy be tried at once; 
be maj be charged in tbe altcrnatiTc with bating committed some one 
of the said offences 


llluilralwns 

(a) A IS accused of an act which may amount to theft, or receiving stolen property, or 
criminal breach of trust or cheating lie may be charged with theft, receiving stolen 
property, criminal breach of tru't and cheating or he may be charged with having com 
mitted theft, or receiving stolen properly or criminal breach of trust or cheating 

{l>) A states on oath before the MagiMrate that he saw B hit C with s club Before 
the Sessions Court A states on oath that B never hit C A may be charged in the alter 
native and convicted of intentionally giving fake evidence, although it cannot be proved 
v»hich of these contradictory statements was fake 


237. (/) If, 111 tlip casf militiiiiipil ID vcction 23G, the nccuveil 
clinrpid vMtli one offonco, ami it apjM*ar, iii evidener that bn committed a son kfh.vrg«d 
different offence for vvbicli be inigbt bave lieeii cbargcnl under (be 
f.io»w of tb it ^echmi, be mav Ue comicteil of ibe offence vvbicb be is shown can becon 
to liivt committed, altbmigb be was not cbargeil with it 

(2) Wlien tbe .iccn‘'ed is clnrgitl vvilh an offince, be niav Ik* convicfeil 
of having attempted to comtint tliat offmee, altbougb tbe attempt is not 
sepamtoU charged 


' GeuersI \cta \ oL I 
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lUustration 

A 18 charged with theft It af^ars that he committed the offence of criminal breach 
cf trust or that of receiwDg stolen goods He may he convicted of criminal breach of 
trust or of receiving stolen goods (as the case may be) though he was not charged with 
such offence 

Whe^ffecce 238 (/) Wlien a percoa la cliarged trith sn ofience consisting of 
eluded m serernl particulars, a coiubmatxon of some only of wliicli constitutes a 
complete minor offence, md such combinataon is proted, but the remain 
mg particulars ire not proted, he may be connoted of the minor offence, 
though he rras not charged mth it 

(2) "W hen a person is charged u ith an offence and facts are proved 
•nhich reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it 

(J) ^^othlng in this section shall be deemed to authorize a conviction 
of any offence referred <o m section dt)8 or section J89 when no complaint 
has been made as required by that section 

tUuilraltoni 

(q) A 11 char« — » » » Code ’ with crua nal breach ol XL 

irust la respett of ; ft appears that he did commit 

cruninal breach of property but that it was sot 

entrusted to him a , Timsal breach of trust usdec 

seition 406 

(f>) A IS charged under seition 325 of the lodiaa Penal Code ^ with causing gneTous 
hurt He proies that he acted oo grave nod sudden provocation He may be convicted 
under section 235 of that Code 

239 '\\ lieu more persons ^ban one are accused of the same offence or 
of different offences committed in the same transaction, or when one person 
IS accused of committing any offence, and another of abetment of, or 
attempt to commit, such offence, they may be charged nnd tried together 
or separatolj as the Court thinks fit, and the provisions contained in the 
former p irt of this Chapter shall apply to all such charges 

llluslrotiont 

(o) A and Q are accused of the sane murder I and B may be charged and tried 
together for the murder 


What pet 
sons may bs 
charsed 
jointly 


Withdrawal 
C.tTcm»nn- 
«lvsTg»t f n 
con'i tiof Cl 


i feel er oi a ciarge u Ji-gjng botJi wiiu we one tneit a»u i> aioia wiiij ine vwo oviier 
thefts 

240 "NVlien a charge containing more bonds titan one is framed 
agiinsl the same person, and tthen n coimction Ins been hid on one or 
more of Ihem, the compl iinini, or the officer conducting the prosecution, 
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nn^, witli tlio foti*rnt nf tlir ( niijt ttilliilrnn- Uip rrmaiturtp cinrpp fironco'nettril 

rhnrpr* or the Couit i ( (*v\n nocottl iwn\ ptft\ the tnquir\ into, or 

nf, *iicli clnTpe or rlnrp*« *'ncli mtliilr'inil »|inll Iinio the rffret of nn 

ncfjmifnl on Mirh rl nrpe » r rlnrpo' iinlc«* tli<* coni ictif»n he srt nude m 

nlnrh rn'e tlip »nn! f < tut (•iihjrrl to the t filer of the Court nude 

the mniirijon) nni jiTtireed «jt!» the inqitin into or trnl < f the clnrpi 

or chartre* fo mthdrairn 


ClfM'TI U \\ 

OrTiirTntir or Si mmosii ri<i ^ n\ ^^l^l«T^lT^« 

241 The fnlloMinp ]irnci<hiri «hnll he <h«ornd hi ^[npiitntes in the rroceduro in 

trnl of fumnion^ ciies lummons 

cates 

242 ^Mlen the nrcinod «p|ienrs or i< hrought liefore the Jlnpntrafe Substance 
the pirticular^ of the olTonee of ivhicli he le nccu«e(l ehall !«? «tnted to him, 

and he «hnll he n«ke<l jf he Im nnj cftu«c to nlion nhy he «hoijld not he 
coniicteil, hut it shall not ho nccomrj to frome a formal charge * 

243 If the aecn«e<I admits that he has commiHcil the offence of nhichronnetwn 
lie IS accused, his admission shall lie rocordcit os nearly ns possible in 

words usetl hi him and, if he shows no sufficient cause wliv he should not accusation 
be convicted, the irngistmte shall coniict him nccorilingl} 

244 (/) If the accused does not innke such ndmission, the Slagistrato Procedure 
shall proceed to hear tlie compHinnnt (if any), and take all such evidence 

ns inav he produced in support of the prosecution, and also to hear the b on is made 
accused and take all such eiidencc as he produces in Jus defence 

(2) The Jlngistrnte maj, if he thinks fit, on the application of tho 
complainant or accused, issue process to compel the attendance of any 
mtness or the production of any document or other thing 

(d) The Magistrate may, before summoning any witness on such ap 
plication, require that lus reasonable expenses, incurred in attending for 
the purposes of the trial, he depositeil m Court 

245 (f) If the Magistrate upon taking the evidence referred to in Acf]uiltaL 
section 244 and such further evidence (if any) as he may of his own 
motion cause to be produced, and (if be thinks fit) examining the accused, 

finds the accused not guilty, he shall record in order of acquittal 

' Except in the case of trials of European Dntish aobjecte by District Mag atratea— see 
a 451 (^) infra 
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(2) If lie finds tlie nccused guiltv, lie slnll pass sentence upon liini 
according to Hu * 

246 A Magistrate i«a\, under section 243 or section 245 couMct the 
accused of ant offence triable under this Chapter which from the facts 
adniittcd or proaed he appears to have committed, whatever mat le thi 
nature of the complaint or summons 

247 If the Kunimons lias been issued on complaint and upon the dav 
appointed for the appearance of the accused or anv das subsequent 
thereto to uliich the hearing ina\ be adjourned the complainant does not 
appear the Magistrate shall notwithstanding ant thing hereinbefore con 
tamed acquit the accused unless for some reason he thinl s proper to 
adjourn the hearing of the case to some other dav 

Protided that uhere the com|lainant is a public sera ant and his per 
sonal attendance is not required the Magistrate ma\ dispense with )iis 
attendance and proceed with the case 

248 If a coinplainaut at am time before a final order is passed in 
ant case under tins Chapter satisfies the Magistrate that tliere are sufh 
cient grounds for permitting him to uithdrau his complnnit the Magip 
irate max peniut him to withdraw the same and shall thereupon acquit 
the accused 

249 III ana cas^ instituted otherwise than upon complaint a Presi 
dencx Magistrate a Magistrate of the first class or with the previous 
sanction of tie Distiict Magistrate anv other Magistrate max for 
reasons to be recortlel bv bun stop the jmceedings at anv stige without 
] I inouncing niix judgment either of acquittal or conviction and may 
t uieuj nu release the accused 


Fni lions ns t« and rforrHi f Ca c' 

250 (/) If 111 anx case instituted Iv compHini ns dtfiiied in this 
Tide or ujoii inform ition gixen to a police officer or to a Magistrate o 
per nil is nccuscd before a ilngistrite of anx offence tiiiblt lx a Migis 
irate and the "Magistrate bv whom the case is heard discharges or acquits 
tl e accused and is satisfied that the accusation against him xx i« fnxolous 
or vexatious the Magistrate max lU his discretion b\ his order of di« 
charg« or acquittal direct the person upon whose coinjlaint or informa 
tion the accusation was made to pax to the accused or to i leh of the 
accused xxhere there are more than one such compensation i ot ixcecding 
fiftx TU] e s as the "Magistrate thinl s fit 


* See S h V Fona m/ra 
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I’roMflwl til'll l>rfnrc m'lltnp nnx fuch <hrcct3on, the 5Ingi«trofc ^ 
flnll— 

(fi) rccfin! nml rnn»t«Irr ntix ohjrction nijich the mmplninant or 
inforiinnJ jin\ iirpp nc'»in«t the making of the direction, 
md 

lf> if t}n ^|nl»l»1r^t^ •liri'ct* oii\ r iiij*en«ition to I e pm! «tate in 
writing in Iii« or«ter cf di*rJnrgp or aerjiiittnl hix 
for nxxnrdilig the compensation 

(J f onii'ensatK n »f which a ^fngistrate ha« orilerei! paxiiient under 
«tih »f ctmn ( / 1 sh ill Ik rKox ( ralde as if it wore a fine 

ProMihil that if it emnot Ix' rocnxoroil the iiiipri«onnient to he 
awarded «hn!l Ik Miuph and for siicli term, not r\eeeihng thirtv da}^, 
as the Magistrate directs 

(Ji \ complain mt or inforniani xiho has l>een ordered under suh «ec 
tjon (/i lit a Alngistrate of the second or third class to pa\ compensation 
to on accused jwrson tint ap|>eal from the order, in ro far o« the order 
relates to the paxinont of tlie compensation, as if such complainant or 
informant had been conxicfoil on a trial held hv such Magistrate 

(^1 \\ here an order for paximnt of compensation to an accused person 
IS mailo ID a ca«e winch n subject to oppeal under subsection (2), the 
compensation shall not he paid to him hefort the period allowed for the 
presentation of the appeal ha« elapsed, or, if an appeal is presented, 
before the appeal has been decided 

(J) At the time of awarding compensation in anx subsequent cixil suit 
relating to the same matter, the Court shall take into account anx coin 
pen«ation paid or recorered under this section 


CnVPTEIl \\I 

^ Of the Trtxl of "Warbaxt cases bx Magistrates 

251 The following procedure shall lie observed hv Magistrates 'n tlie Procednre 
trial of warrant cases 

252 (7) When the accused appears or is brought before a Magistrate, Endcnee 
such Jfagistrate shall proceed to bear the complainant (if anv) and takcu^^^'^**” 
all such evidence as niav he produced in support of the prosecution 

(2) The Magistrate shall ascertain, from the complainant or other 
wise, the names of any persons Iikelr to be acquainted with the ficts of 


i2 
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the case and to he able to pi'e evidence for the prosecution, and shall 
summon* to gite evidence before himself such of them as he thinks 
necessary 

253 (i) If, upon taking all the eiidence referred to in section 252, 
and making such examination (if any) of the accused as the Magistra,te 
thinks necessary he finds that no case against the accused has been made 
out uhich, if unrehuttetl would warrant his consiction, the Magistrate 
shall discharge liim 

(2) Tfothing in this section shall be deemed to prevent a Magistrate 
from discharging the accnse<l at anj presious stage of the case if, for 
reasons to be recorded b> such Mngistrate, be considers the charge to be 
groundless 

254 * If, when such evidence and examination have been taken and 
made or at ana previous stage of the case, the Magistrate is of opinion 
that there is ground for presuming that the accused has committed an 
offence triable under this Chapter, which such Magistrate is competent to 
try, and which, in liis opinion, could be adequatelj punished hr him, he- 
shall frame in writing a charge against the accused 

255 (f) TIic charge shall then be read and explained to the accused, 
and he shall be asked whether he is guilty or lias any defence to make 

(2) If the accused pleads guilU, the Magistrate shall record the plea, 
and mav in his discretion convict him thereon 

256 (1) If the accused refuses to plead, or does not plead, or claims 
to bo tried, he shall be required to state whether he wishes to cro«s- 
examine anj , and, if so which, of the witnesses for the prosecution whose 
evidence has been taken If be siys be does so wish, the witnesses named 
by him shall be recalled and, after cross examination and re examination 
(if any) thej shall be discliargetl The evidence of any remaining 
witnesses for the prosecution shall next be taken, and, after cross 
examination and re examination (if any) thev also shall be discharged 
The accused shall then l>e called upon to enter upon his defence and 
produce his evidence 

(2) If the accused puts in any imtten statement, the Magistrate shall 
file it with the record 

257 (/) If the accused, after be has entered upon his defence applies 
.£ to the Magistrate to issue any process for compelling the attendance of 

any witness for the purpose of examination or cross examination or the 
production of any document or other thing the Magistrate shall issue 
such process unless he considers that such application should be refused 

* See Sch V Form XX\I in/ra 

* See as 252 and 208 supra 
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on tlip pronn«l that it i« nmlp for the i>uriH<e of \p\ntion or ilclij or for 
•dpfnlinp thp rn«l« of jii»licp Surli grotimt •hall he recorded In him in 
writing 

l’rovjde<l that «hrii the accused lina cro«« examined or hail the oppor- 
1unit\ of cro'« exniniiiiiig niu mine's after the clinrge is fraimd, tiie 
attendance of «nch nitnc's 'hnlf not l»e compelled under this *ection, 
unless the Magistrate is ^atisfiMl that it is iMe«ss'ii\ ftir tin purposes of 
justice 

(-J The Magistrate inn\ , before sumiiioiiing nn\ sv itiiess on such nppli 
eation, rtajuire that his reason ihle exp* uses incurred in attending for the 
p«rjx)«es of the trial he deposited in Court 

258 (/) If in nn> case iiiidir this (hnpler in which n charge hua Aef]DitUL 
hem framed the Magistrate finds the nccu«e<l not guilt), he ahall record 

jin onler of icrjuittal 

(J) If in nn\ «uch ca«e the Magistrate finds the accused guilty, liecoDTictioa. 
'Shall pass sentence upon him according to law ' 

259 M hen the proceedings Lose hecii instituted upon complaint, and Abieneeof 
upon anj do) fixed for the hearing of the case the complainant is ih«ent, 

and the offence ma) he law fulls compoundeil,* the Mogistrate may, in his 
sli'cretion notwithstanding an) thing Lcroinhefore contained, at aii) time 
before the charge has been framed discharge the accused 


CIIArXER wii 
Of SusiaiAR\ Trials 

260* (I) Notwithstanding anjtjiing contained in this Code, — powcrtotiy 

(а) the liistncl Magistrate, wmmantj 

(б) au) iligistratc of the first cliss specially empowered in this 

behalf b) the Local Goaerninent and 
(< ) anj Bench of Magistrates invested with the powers of a Magis 
trate of the first class and especiallj empowered in this 
behalf b) the Local Government 


* See Sch \ Form \\I\ in/ra 

* See B 345 in/ra 

* As to powers of 'MaRistrates in (1) Upper Dnnna see the Upper Burma Criminal 
Justice Regulation 1892 (V of 1692) Schedule art V Bor Code (2) in British Bain 
•chistan see Bnt sh Baluchistan Criminaljostice Regalation 1896 (VIII of 1696) Schedule 
•art 5 Bal Code As to summary trial of forest offences s*e the Ind an Forest Act 1878 
<VII of 1878) s 65 General \ct8 Vol II 



118 Criminal Procedure [1898 Act V- 

(Pflrf T 7 — Proceeding* i?i Pro ecuiton* Chapter \XII — Of ^u/rvia y 
Trials ) 

m'w if he or thev think fit tn in n “unitmrr war all or anr of the- 
followinsr offences — 

(o) offences not pum‘vhil»le ivith death transportation or imprison 
nient for a term excewling mx months, 

(b) offences relating to wei£»lit« ind measures under sections 2G4, 

2Gi and 2CG of the Indian Penal Code ’ 

(c) hurt under section 321 of the same Code 

(d) theft under section 3T9 or 381 of the same Code where 

the value of the properta stolen does not exceed fiftr rupee 
(c) dishonest misipproprialion of propertr under section 403 of 
the same Cotie where the valut of the propertr misappro 
priated does not exceed fiftr rupees 
(/) receiving or retaining stolen propertr, under section 411 of the- 
same Code where the ' ilue of such properta does not exceed 
fiftr rupees, 

(fir) as isting in the concealment or dispo al of stolen propertr^ 
under section 414 of the same Code where the value of such 
propertr doe not exceed fifta rupees 
(A) mischief under section 42« of the same Code 
(t) house trespas under section 448 and offence under sections 
4ol '[4^3 4 )4] 4aG and 4o" of the same Code 
(;") in ult with intent to provoke a breach of the peace under sec 
tion 5fH ami criminal intimidation under section 006 of 
the same Code 

(/) abetment of anr of the foregoing offences 

(H an attempt to commit anr of the foregoing offences when such 
attempt is an offence 

(in) offences under section 20 of the Cattle-trespass Act 1871 * lofl 

Provided that no case in which a ilagistrate exercises the special 
powers conferred hr section 34 shall be tried in a summarr wav 

(2) hen in the course of a smumarr trial it appears to the ilagis 
irate or Bench that the case is one which is of a character which renders 
it undesirable that it shoiild lie tried summarilr the 3Iagistrate or 
Bench shall recall anr witnesses who mar have been examined and 
proceed to re hear the ca e in manner provided bv tins Code 
Gt-neral \tts Vol I 

* These figures were inserted br the Pepeal 115 and \inend ng \ct 1903 f I of 1903)— iW 
Part II of the '^cond ^ bedule m/ra 

• General Vct« Vot II 
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261. T1h‘ OinormiM'iit inaj rnnfrron ntiv Hcricli nf Mnpistratcs Powerto 

%\iUi tin* jK)«or« nf n MnpiMnli* of llir second nr third 

power fo tr} •■nnininrih all nr an\ of tin* fnllon'ing oirencc*:— tnimhivwt 

(n) ^ifTtriet* .ip.iifi<t (In* Indian I*<ml Cofle,’ srctJoin 277, 278,|M>«cr 
2;'». 2.s'i. 2Mi. 28'». 29d, 292, 291. 29J, 92}, 9U, 'Mf), .‘{tl, 

•IVJ. I2G and 147; 

{tl) olii*nce« apaniHi Mnnieipil Act<, and the con<er%ancii clauses 
of I’nliee Acts which are ptinislialde only with fine, or with 
niiprisoiinient fnr a term not e\co«ljnp one month; 

(r) ahetiiient of nns nf the forepoinp offences, 

(«/l an atli'inpt to eoninut am of the foregoing offences, irhen 
'iich attempt is an offence 

262. {2\ In trials nmler this Chapter, the procedure prescribed for Proeednre ’’ 

mimmons.casi s sh.ill be followed m summons-cases, and the procedure 
prc'cribed for warrant-casts shall be follosred in warrant-co«es, except »prh 
as liereMinftcr <neutioned ” ^ 

(.') Xo sentence of imprisonment for a term exceeding three months Limit of 
shall be pas»i<l in tbe case of am con\ictioii under tins Cliaptor men?***" 

263. In cases w bere no appeal lies the Magistrate or Bench of Sfagis- Record in 
trates nee<l not reconl the esidonce of the witnesses or frame a formal 

charge, hut he or thes shall enter in such form ns the Local Gosormncnt»ppeah i 
mas direct the following particulars — 

(rt) the serial number, 

{b) tlie date of the commission of the offence, 

(c) the date of the report or complaint, 

(d) the name uf the complainant (if any), 

(e) the name, parentage and residence of the accused, 

(/) the offence conijilained of and the offence (if any) proved, and 
in cases coming under clause (d), clause (e), clause (/) or 
clause (* 7 ) of sub-section (/) of section 2C0 the value of the 
propertj in respect of which the offence has been com- 
mitted , 

(fj) the plea of tlie accused and his examination (if an} ) , 

(h) the finding, and, in the case of a conviction, a brief state- 

ment of the reasons therefor, 

(i) the sentence or other final order, and 

(;) the date on which the proceedings terminated 

264. (i) In esers case tried summarily by a Magistrate or Bench inRecordm 
which an appeal lies, such Magistrate or Bench shall, before passing 


* General Acta, Vol I 
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sentence, record a judgment embodying the substance of the eMdence and 
also the particulars mentioned in section 2G3 

{2) Such judgment shall be the onlj record in cases coming uithin 
this section 

language 265. (7) Records made under section 2G3 and ludgmeuts recorded 

of record tnd ’ so 

judgment Under section 204 shall be irntten bj the presiding officer, either in 
English or in the language of the Court, or, if the Court to irhicli such 
presiding officer is immediately suhonlinate so directs, in such officer’s 
mother-tongue 

Bench ma; (2) The Local Government mar authorize auj Bench of 'Magistrates 
toemi^oy*^^ enipoiveied to try offences summarily to prepaie the aforesaid record or 
clerk. judgment by means of an officer apjiomted in this behalf 1)\ the Court to 

vhich such Bench is immediately subordinate, and the record or judg- 
ment so prepared shall be signed bj each member of such Bench present 
taking part in the proceedings 

(i3) If no such authorization be gi\en, the record prepared hr a 
member of the Dench and signed as aforesaid shall be the proper recoid 
{4) If the Bench differ in opinion, any dissentient memher maa avnte 
a separate judgment ' 


CHAPTER XXIII 

Oi Trmls pffore High Cocrts tsn CornTS of Session ' 


.4 — Preliminary 


“lli 5 ,h 266. In this Chapter, except in sections 27G aud 307, and in Chajiter 

XTIII, the expression “ Higli Court” means a High Court of 
Judicature established or to be established under the Indian High Courts 
Act, ISGl," and includes the Chief Court of the Punjab, tbe ’[Chief 
Court of Lower Burma^ and such other Courts^ as the Governor General 
in Council may, by notification in the Gazette of India, declare to be 


High Courts for the purposes of this Chapter 

trials under this Chapter before a Higb Court shall be bj 

to'lie by Jury J^ry , 


* As to Courts of Session m (1) TIpp«r Burma, tre the Upper Burma Criminal Justice 
Regulation, 1892 (V of 1892) Schedule, art 11, Bur Code (2) in Briti'h Baluchistan tee 
the Br»ti«h Baluchistan Criminal Justice Regulation, 1896 {\ III of 1896), Schedule art 3 
Ba] Code 

* Coll Stat , \ol I 

* These word* were substituted for the words ” Court of the Recorder of Rangoon by 
s 47 of the Lower Burma Courts Act, 1900 (VI of 1900)— see s 47 and the Fir't Schedule 
Bur Code 

* S'e b't footnote under • 4 (7), tupra 
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nnil, nnt^Mlli'tnndiiip nmtliinp licmn cnntnmeil, in nil criiminl 
Inn^frrml to tv llipli Court utiilcr thi^ Cmlo or un<1c>r tlio Lottors I’ntcnt 
>f nin Htpli Court p^tnbliOinl uinlcr tlio Indian lligli Courts Act, 1801,’ 
llie trnl nn%, if tlir lliplt Court fo directs, ],(> ]i> jiir\ 

208. All trials before a Court of Session sball be oitlier b\ lun, or TriaN before 
,i , ’ Court of Scs 

Ritn t/ie aid of n*«t«snr< iicntjbeby 

jun ormth 
««ic<sors 

260. (/) Tlie Loci! notirnmeiit’ nn\, s\itli tlie previous sanction 
tbe novernnr General in Council, bv order in tlie olhcial Gazette, direct c^°TriaU*^ 

that the trial of all oflences, or of nn\ iiarliciilnr class of offences, bef ore 

,,,,, •* , , of Session to 

any Court of Session, sliall lie bv jur\ in nn\ district, and inaj, with the be by jury 
like Fanclion, ri^oke or niter such order 

(2) The Local Goaerninont, h\ like order, maj oho declare that, in 
the case of anj district in svhicli the trial of anj offence is to he bj jury, 
the trial of such offences shall, if the ludgo, on application made to liiiu 
or of his oun motion, «o directs, he bj jurors summoned from n special 
jury list, and may revoke or alter such order 

(3) ‘When the accused is charged at tlie same trial with several 
offences of which some are and «ome arc not triahle tiy jury, lie shall he 
tried hy jury for such of those offences os arc triable by jury, and by 
the Court of Session, with the aid of the jurors as assessors, for such of 
them ns are not triable by jury 

270. In every trial before a Court of Session the prosecution jliall be xnal before 
conducted liv a Public Prostcutor Couttof 

* ‘'ts'ion to be 

conducted by 
Pul lie Prose 


B — Cominrriccnicnf of Proceedings 


271. {/) When the Court is ready to commence the trial, the accused Commence 
shall appear or be brought licfore it, and the charge shall be read out in 
Court and evplained to liim and he shall be asked whether he is guilty 
of the offence charged, or claims to be tried 

(2) If the accused pleads guilty, the plea shall be recorded, and hepieaof 
may be convicted thereon guilt} 

272 If the accused refuses to, or does not, plead, or if he claims to Refusal to 

be tried, the Court shall Tiroceed to choose inrors or assessors os herein 

■> claim to bo 

after directed and to try the case tried 

’ Coll SUt , Vol I 

’ For notification issued by the (1) Government of Curma under this section for the 
Tenassenm Division see Burma Garette 1900 Pt I p 321 (2) Chief CommuMoner of 
Assam for the Assam Valley Sessions Court see Assam Gazette 1903 Pt II p 170 (3) 
Government of Bengal, ««e Ben R and 0 
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Trial b\ s'vrae Provided that, subject to the right of objection beremaftor mentioned, 
is’^'orsof same jurj may try, or the same assessors may aid in the trial of, ns 
several ofTcn nnnr accused iiersons succcssivelv as the Court tlunhs fit 

ilers m • * 

suece« ion 

Entrj-on 273. (7) In trials before the High Court, iihen it appears to the 

time before the commencement of the trial of the 
per'Ou charged, that am charge or anj portion thereof is clearly un- 
sustainable, tlie Judge ma\ make on the charge an entr\ to that effect 
Effect cf (2) Such entrj, shall have the eftect of staanig proceedings upon the 

charge or portion of the charge, as the case ma\ be 


C -Choosing ’n Jury 

^umb‘‘r of 274. (i) In triaU before the High Court the jura* shall consist of 
time persona 

(2i In trials bj, jura before the Court of Session the jura shall consi'<t 
of such uneien number not being less than three or more than nine, as 
the Local Government, by onler applicable to any particular district or 
to an\ particular class of offence^ m that district, may direct ‘ 

275 In a trial b\ jury before the Court of Session of a person not 
notEuro* being an European or an \mencan, a majorita of the jim shall, if he 
^merieani <le''ire' consist of persons nho are neither Europeans nor Americans, 
biforv Cniirc 
of ^c»«ion* 

Tnroretobc 276. The jurors shall be chosen bs lot from the persons summoned 
1 ^,”" ’ ^ to act as such in such manner as the High Court may from time to time 

ha rule* direct 

Provided that — 

fir>t, pending the issue under this section of rules for am Court, 
the practice non prevailing in such Court in respect to the 
choosing of jurors sLal! be followed; 
secondly, in case of a deficiency of persons summoned, the number 
of jurors required mas, with the leave of the Court, he 
chosen from such other persons ns may be present , 
thirdly, in the presidency-towns — 

(n) if the accused person is charged with having com- 
mitted an offence punishable with death, or 

* For ruJe 

the Norlh\\ 
p 539 as to ■ 


msint line 1 


I et on* not 
«ummonpd 
s»h“n eligible , 


trial before 
special juror* 


Ben R and O 
the Flich Couit of 
ette. 1902 Pt It, 
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(//) tf ni nn\ other c'»«p n Tiulpp of the II«gh Court «o 
clirccS, 

the jun>r>< ^hiU he chosen from the <pcc!nl jur} li«t here* 
inifter pre<crilKNl, nml 

fnvrlhhj jn n!u «li<trjct for tvhich the Locil Go\crnmpnt has 
ihcliretl tint tin trnl of certiin offences mn} he hj special 
jur\ the jure rs shall, in nii\ case in s\hich the Judge go 
dincts h( cho«en from the special jur\ list prescribed in 
section 32o 


277 (f) As each juror is chosen, his name shall he called aloud, N»aes of 
and upon his npjiear nice, the accused shall ho asked if he objects to 

tried h\ such juror 

(J) Objection nia\ then he taken to such juror h\ the occused or b\ Objection to- 
the pro editor nud the grounds of objection shall he stated jnror» 

l*rovide<I tint ui the High Court, objections without grounds stated 
shall be nlloucd tn the mnnlier of eight on liehalf of tlio Crown andgrounds 
eight on behalf of the jierson or all the persons charged stnted 

278 Aju ohjcction taken to a juror on on\ of the following grounds, Ocounds of 

if made out to the satisfaction of the Court shall he allowed — objection 


(a) some presumed or actual partialitj in the juror, 

(b) some per'Onal ground such as alienage deficiency m the 

qualification required h\ anj law or rule basing the ^orco 
of law for tlie time lieing lu force, or being under the age 
of twents one or above the age of sixtj years, 

(c) his having bv Inbit or religious vows relinquished all care of 

worldh affairs 

(d) his holding anv office m or under the Court 

(e) his esecuting anj duties of police or being entrusted with 

police duties 

(f) his having been convicted of anj offence which, m the opinion 

of the Court renders him unfit to serve on the jurj , 
iff) his inabilitj to understand the language in which the evidence 
is given or when such evidence is interpreted the language 
m which it IS interpreted 

(Ii) anv other circumstances which in the opinion of the Court, i 

renders him improper as a juror i 

279 (/) Everj objection talen to a juror shall be decided bj the Dec «ion of 
Court and such decision shall be recorded and be final object on 

(2) If the objection is allowed, the place of such juror shall be '^“PI '7 ‘■f 
supplied bv anv other juror attending in obedience to a summons and 
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■against 
TThoto objec 
iioa allowed 


Foreman of 
jurt 


Sweating of 
luroT 

Procedure 
wlieo juior 
ceases to 
aUendy etc 


Bischvsp ol 
Jiu-yn case 
of sickness of 
prisoner 


Assessors 
how chose 1 


Procedure 
when aegesso 
la unab c to 
altcnl 


chosen in manner provided by section 27G, or if there is no such other 
juror present, then by any other person present in the Couit tvhose name 
IS on the list of jurors, or -nhoiu the Court considers a proper person to 
serve on the jury 

Proiided that no objection to «ucli juroi or other pei^on is tiheu 
under section 278 and allowed 

280. (1) "When the jurors ha\e been chosen, they shall appoint one 
of their number to be foreman 

(2) The foreman shall preside in the debates of the jurj, delner the 
serdict of the jurv, and ask ans jnfonnation from the Court that is 
required by the jury or anj of the jurors 

(1) If a majority of the jury do not, withm such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he «lnll be 
appointed by the Court 

281. 'When the foreman has been appointed the juiors shall be 
sworn under the Indian Oaths Act, 1873 ’ 

282. (f) If, m the course of a trial bs jury at any time before the 
return of the verdict, any juror, from anj sufhcient can«e, is pre 
vented from attending throughout tlie trnl, or if anv juror absents 
liimself and it is not practicable to enfoice his attend nice, or if it appears 
that any juror is unable to understand the language in which the 
evidence is given or, uheu such evidence is interpreted, the language in 
Tvhich it is interpreted, a new juror shall bp added, or tbe jurs shall be 
discharged and a new jurv chosen 

(2) In each of such ca'ies tlie trial shall commence anew 

283 The Judge may also discharge tbe jurj whenever tbe jirisoner 
becomes incapable of remaining at the bat 

H — Choosing Aisfi'ors 

284. "When the trial is to be held with tbe aid of assessnis two or 
more shall be chosen, as the Judge thinks fit, from tbe jiersons sum 
moned to act as such 

285 (i) If in the course of a trial with the aid of assessors, at any 
' time before the finding, anj assessor is, from aii\ sufficient cause, pre- 
vented from attending throughout tbe trial, Or absents himself, and it is 
not practicable to enforce his attendance, the trial «ball proceed with 
the aid of the other assessor or assessors 

(2) If all the assessors are presented from attending, or absent tlum- 
seUes, tbe proceedings shall be stayetl and a new tjial “iball be held with 
the aid of fresh assessors 


* General Arte Vol II 
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I X • — Trial to Clotc of Ca^r$ for Vrnsecutton and Defence. 

288. (/) Wlipii tbc jnrtirs or a««p<<ors hn^p liron clio«cii, the pro’sc-Opcoingcaso 
0 . culor ‘•Inll open !ii« n«p Iij ri uliug from the Indnn I’ennl Code' or other 
liw the d( ‘•rnptJon^'f tin nflence chnrgid, nnd statinp sliortlv b\ ^\lmt 
cMdeiire ho ixpi'Ct’s to prn\o the puilt of llio ncctKOil 

(*’, The pro'centor vlnll llion oxaimno Iuh wjtne««c*« 

287. The o\ uinintioii of the nccu'^oil d«h recorded l»v or before tlioEiftinination 

coiiiimttiiip M'jjji'tnlo lie tendered bj the prosecutor and read 

e\ideiice * Slagutratoto 

288. The iM«Uiice of a nitiiiss duK tnktu jti the presence of thc£>,]eQco 

nccusid bofore the comnuttiiip Ifnpistrate ma\ . in the discretion of the'?‘'’^°** 
presiding .Tudge, if such witness is produced and csamined, be trented ns,nqniiy . 
oMdeiice in the ca«o admwsible 

289. (7) Wlieu the osnmiiialioo of the aitnos«es for the prosecution rrcciHJuro 
and the esnmnntion (if ani) of the accused are concluded, the accused 

shill be ashed u hethor ho me ms to adduce eridoncc witnesses for 

(i?j If he sajs that he docs not, the prosecutor inaj sum up his case, **”*””**”* 
and, if the Court considers that there is no e% idence that the accused com- 
mitted the ofTence, it mat thou, in a case tried with the aid of assessors, 
record a finding, or, in a cise tried by a jurj, direct tbo jury to return a 
verdict of not guilty 

(o) If tbc accused, or an\ one of several accused, says that he moans 
to adduce evidence, and the Court considers that there is no eMdence that 
the accused committed the oflooce, the Court may then, in a case tried 
with the aid of assessors, record a Bnding, or, in a case tried hy a jury, 
direct the jurj to return a sordid of not guilty 

(J) If the accused or ans oae of several accused, says that he means 
to adduce esidence, and the Court considers that there is evidence that he 
committed the offence, or if, on his sajiug that he does not mean to 
adduce eiidence, the prosecutor sums up liis case and the Court considers 
that there is esidence that the accused committed the offence, the Court 
shall call on the accused to eater on lus defence 

290. The accused or lus pleader may then open his case, stating the Defence 
facts or law on which he intends to rely, and making such comments as 

he tlunks necessari on the evidence for the prosecution He miy then 
examine his witnesses (if any) and after their cross-examination and re 
examination (if am) may sum up his case 

291. The accused shall be allowed to examine any witness not pre- Right of ao 1 
viouslv named bv bira, if sucb witness is in attendance , but he shall not, gsaro^nation 

‘ General Act* Vol I 

* the Indian EMdence Act 1872 (I of 1872) % 60 General Acts Vol II 
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except as provided in sections 211 ami 231, lie enfitltd of nglit to have 
anj witness summoned other than the witnesses iiiraed in tlie list de 
livered to the Magistrate bj whom he was committed for,trnl 

292 If the accused, or anj of the accused adduces am evidence, the 
prosecutor shall he entitled to leplv 

293 (7) "Whenever the Court thml s that the ]urv or assessors should 
view the place in which the offence charged is alleged to lime been com 
mitted, or any other place in which anv other ti insaction maternl to the 
trial is alleged to have occurred, the Court shall make an order to tint 
effect, and the jurj or assessors shall be conducted in a bodv, under the 
care of an officer of the Court, to such place which shall be shown to 
them hy a person appointed bj the Court 

(2) Such officer shall not except with the permission of tlie Court 
suffer any other person to speak to or hold aiiv communication with any 
of the jury or assessors and unless the Court otherwise directs thej 
shall when the view is finished he immediatelv conducted hack into 
Court 

294 If a juror or assessor is personally acquainted with am relevant 
fact it IS his duty to inform the Judge that such is the case wliere 
upon he may be sworn examined cross examined and re examined in 
the same manner as anj other witness 

295 If a trial is adjourned the jurj nr assessors shall attend at the 
adjourned sitting, and at everj subsequent sitting until the conclusion 
of the trial 

296 The High Court inav from time to time m \\ e rules as to keep 
ing the jurv together during a trial before such Court 1 isting foi more 
than one day and subject to such rules the presiding Judge inaj order 
whether and in wJiat manner the jurors «hall be kept together under the 
charge of an oificex of the Couit or whether they shall be allowed to 
return to their respective homes 

F — Conclusion of Trial tn Cases tried by Jury 

297 In cases tried bj jurj wlien the case for the defence and the 
prosecutor s xeplj (if anv) are concluded the Court shall proceed to 
charge the jurv summing up the evidence for the prosecution and 
defence and laying down the law hj v\hich the jurj aie tn he guided 

298 (7) In such cases it is the dutj of the Judge — 

(o) to decide all questions of law arising in the course of the trial 
and especially all questions as to the relev anev of facts 
which it IS proposed to prove and the admissibility of evi 
deuce or the proprietj of questions asked by or on behalf of 
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thp jnrtici, nnd, in lu< tli*crttinn, to present the produc 
lion of iiindiiii^^ilih iMiloiict, nlitilirr it is or is not ulijic- 
tod to 1)1 tlip jiirtirs, 

(b) to decide upon tin imaiiinp nnd construction of all documents 

fliien in tiidence nt the trial, 

(c) to decide ujion nil matters of fnct which it nia\ he uccessjrs 

tn jrose in order to onahle iMdeiice of particular matters 
to he pneii, 

(<7) to decide whether ans question which arises is for himself or 
for the jura , ind ujkui this jioint his decision shall hind the 
jurors 

(2) The ludp nla^, if lie thinks proper in the course of his sum 
lump up, taprtss to the jurs his o|>inton upon an\ question of fact, or 
Ujion ana question of nii\cd law and fact roles an! to the proceeding 

lUattKitionr 

(o) It la rro|o»ct to pro\e n n nde by a i«r<on not being a uitnex in the 

<a«e on the ground that circumstances are pro\e<l which render eaidente of such statement 
admissible 

It IS for the Judge and not for the jury to decide nhether the eai>tence of those 
circumstances has been proaed 

(M It IS proposed to give secondary evidence of a document the original of which s 
alleged to hare been lost or destroyed 

It IS tbe dutj of the Judge to decide whether the original has been lost or destroje 1 

299 It is the dutj of the jurr — Duty of 

{a) to decide which mow of the facts is true and then to return 
the aerdict winch under such now ought, according to the 
direction of tlie Judge to he returned 
(fi) to determine the meaning of til technical terms (other than 
terms of law) and words u'^ed in an unusual sense which it 
iiiaa be necessara to dcteriiiiiie whether such words occur 
avi vt 'tftlv 

(r) to decide all questions which according to law are to be deemed 
questions of fnct 

to decide whether general imIcBnite expressions do or do not 
appl) to particular cases unless such expressions refer to 
legal procedure or unless their meaning is ascertained bv 
law m cither of which cases it is the dutv of tlie Judge to 
decide their meaning 

lllu {ration t 

fn) A IS tried for the murder of B 

It IS the dutj of the Judge to eiplain to the jor\ the diWintt on between murder and 
culpable homicide in 1 to tell them under shat views of the facts A ought to be convicted 
of murder or of culpable homicide or to be acquitted 
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It IS the duty ol the jury to decide which view of the facts is true and to return a 
verdict in accordance with the direction of the Judge whether that direction is right or 
wrong and whether they do or do not agree with it 

(6) The question la whether a person entertained a reasonable belief on a particular 
point — whether work was done with reasonable skill or dne diligence 
Fach of these is a question for the jury 
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300 In c'lses tried b\ jur\, after the Ttulge has finished his charge, 
the jur^ mav retire to consider their verdict 

Except Mitb tile leave of the Court, no person other than a juror shall 
speal to or hold any communication with, anv member of such jury 

301 hen the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict or what is the verdict of a 
majority 

302 If the jury are not unanimous, the Judge may require them to 
retire for further consideration After such a period as the Judge con 
siders reasonable, the jury may deliver their verdict, although they are 
not unanimous 

303 {!) Unless otherwise ordered bv tlie'Court, the jury shall return 
a verdict on all the charges on which the accused is tried, and the Judge 
mav asl them such questions as are necessarv to ascertain what their 
verdict is 

(2) Such questions and the answers to them shall bo recorded 

304 When by accident or mistake a wrong verdict is delivered, the 
jury may, before or immediately after it is recorded, amend the verdict, 
and it shall stand as ultimately amended 

305 (I) When in a case tried before a High Court the jury are 
unanimous in their opinion, or when as many as six are of one opinion 
and the Judge agrees with them, the Judge shall give judgment in 
accordance with such opinion 

(2) When in any such case the jury are satisfied that they will not be 
unanimous, but six of them are of one opinion, the foreman shall so 
inform the Judge 

(5) If the Judge disagrees with the majority, he shall at once dis 
charge the jury 

(^) If there are not so many as six who agree m opinion, the Judge 
shall, after the lapse of such time as he thinks reasonable, discharge the 


'' 308 (J) When in a case tried before the Court of Session the Judge 

Seven when think it neccssary to express disagreement with the verdict of 

to prevail the jurors or of a majority of the jurors, he shall give judgment accord 
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(J) If Uio nccu«cd IS ncqmttctl, the Judge shall record judgment of 
ncqmltnl If tlie nccu«pd is conMcteil, thodudge shall jnsg sentence on 
hull Tccording It* lau 

307. (/) If in nin sticli case the Judge disagrees tilth the terdict of 
the jurors or of n nnjnritt of the jurors, on all or nm of the charges on 
tvliicli tlie »ccn«(d has heen tried, and is cleirlj of ojiinion that it isd's^giwa 
necessart for the end* of justice to submit the case to the Iligli Court, he ***** 
sliall siihinit th cast nccordinglt, reconling the grounds of his opinion, 
anti t'hen the terdict is one of acquittal, slating the offence tihich he 
considers to hate heen committed 

(J) \MiPiip\pr the Tudgi sulmiits a case under this section, he shall 
not record judgment of icquilta! or of conrictiou on nnj of the charges 
on ttliicli the accused has heen tried, hut he maj* either remand the 
accused to custndt or admit him to hail 

( j) In dealing tnth the case s© «uhmitted the High Court may exer 
cisp ant of the powers tthicli it mar exorcise on on appeal, and subject 
thereto it shall after considering the entire evidence and after giving 
due veight to the opinions of the Sessions Judge and the jury, acquit 
or contict the accused of ant offence of which the jury could have con 
ticted him upon the charge framed and placed before it, and, if it 
conticts him mat pass such sentence as might hate been passed bj the 
Court of bession 

G ~—lic trial of Accused after Discharge of Jury 

308 Wheneter the jurt is discharged, the accused shall he de Rctralof 
tamed in custodt or on bail (as the ca«e may be) and shall be tried 

another jurt unless the Judge considers that he should not be re tried, jurj 
in which case the Judge shall mal e an entrj to that effect on the charge, 
and such entrv shall operate as an acquittal 

H — Conclusion of Trial in Cases tried \eith Assessors 

309 (1) "When, in a case frietl with the aid of assessors, the case Delivery of 

for the defence and the prosecutor’s repK (if any) are concluded, the of 

Court may sum up the evidence for the prosecution and defence, and 

shall then require each of the assessors to state his opinion orally, andj 
shall record such opinion 

(2) The Judge shall then give judgment, hut in doing so shall not ’Judgment 
he bound to conform to the opinions of the assessors 

(J) If the accused is convicted, the Judge shall pass sentence on him 
according to law 
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1 — Procedure tn Case of Previous Couxiction 

310 In the case of 'i trial by jury or with the aid of assessors 
\rhere the accused is charged with an offence committed after a pre 
vious conviction for any offence, the procedure laid domi in section 
271, 286, 305, 306 and 309 shall be modified as follows — 

(al the part of tbe charge stating the previous conviction shal 
not be read ont in Court nor shall tbe accused he ashe( 
whether he has been provioiish conMcted as alleged in th' 
charge unless and until he has either pleaded guilty to, o: 
been convicted of, the subsequent offence 
If be ■plea.da gn\\ty f<i, <iv vs ccwwcted. <if, tbe s-ubse'^uen 
offence he shall then be asl ed whether he has been pre 
Mouslj convicted as alleged in the charge 

(c) if he answers that he bas been so previously convicted, thi 
Judge nny proceed to pass sentence on him accordingly 
but, if he denies that he has been so previously convicted, 
or refuses to or docs not answer such question the jury, 
or the Court and the issessors (as the case may be), shall 
then bear evidence concerning such previous convictiOHj 
and in such case (where the trial is by jury) it shall not 
be necessarj to swe'vr the jurors again 

311 Notwithstanding anjthmg in the last foregoing section evi 
dence of the previous conviction mav be given at the trial for the 
subsequent offence if the fact of the previous conviction is relevant 
under the provisions of the Indian Evidence Act 1872 ^ 

J — hit of Ji rors for High Court and summoning Jurors for that Court 

312 Ihe names of not more than four hundred persons shall at any- 
one time be entered in the special jurors list 

313 (Z) The Clerl of tbe Crovvn shall, before the first day of April 
ID each year and subject to siicb rules* as the High Court from time to 
time prescribes, prepare — 

(a) a list ot all persons liable to serve as coinuion jurors and 

(b) a list of persons liable to serve as special jurors only 

(2) Itegard^hall he had, in the preparation of the latter list to the 
property, character and education of the persons whose names are 
entered therein 

* General Acts Vol II ^ 

’ For rules made by the ” • e* ' ^ "" 

conjunct on with s 276 ttt 
rules by the High Court M 
Pt 11 pp 1264 1266 1401 
Calcutta eee Gazette of India 1906 Pi H p 7S0 
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(J) j)pr«OM slinll lio cntitleil to La\e Ijis nnnio entered in the 
«]’ccial juror*’ li«t mircK bcciu'c he nny lia\c been entered in the 
<I>ecnl jurors’ list for n jireMOus jear 

{■!) TIic Go\ernor Gonenl in Council \t( the case of the High Court 
nt Tort Willinin in Bengal, and, in the ci*e of other High Courts, the 
Locil GoTcrninent,’ nnj exempt anj silarieil officer of Go^ernment 
from serMng ns a juror « 

(5) The Clerk of the Crown shall, subject to such rule^ ns aforesaid, Discretion of 
have full discretion to prepare the said list as seems to him to be^ringh7f» 
proper, and there 'Inll be no appeal from, or rexicw of, his decision 

314 (i) Prehminnrj lists of persons Inble to serve as common Pubheation 
jurors and ns special juror* respectnclv, «ignod bj tbe Clerk of 

Crown, shall be publislied once in tbe locnl official Gazette before tbercTwei 
fifteenth daj of April nest after their preparation 

(2) Revised lists of persons liable to serve ns common jurors and 
special jurors, respective!} , signed as ofore«nid, sball be pubhslied once 
in the local official Gazette before the first day of Maj next after tbeir 
preparntion 

(1) Copies of the snul lists sbnll be affixed to some conspicuous part 
of the court house 

315 (i) Out of the persons named in the revised lists aforesaid. Number of 
there *linll be summoned for each «e«sion m each presidency town 

least twentj *even of those who are liable to serve on special juries, and presidency* 
fift} four of those who are liable to serve on common juries 

(2) ’So person sball be so summoned more than once m six months 
unless the number cannot be made up witbout bim 

(J) If during tbe continuance of anj sessions it appears that Supplement 
the number of persons so summoned is not sufficient such number nsarysum 
may be necessary of other persons liable to serve as aforesaid shall be 
summoned for such sessions 

316 Whenever a High Court Ins given notice of its intention to Summoning 
hold sittings at any place outside the presidencj towns for the ^^®rcise 

of its original criminal jurisdiction tbe Court of Session at such place presidency 
shall subject to any direction which mav be given by the High Court, 
summon a sufficient number of juror-> from its own list in the manner 
hereinafter prescribed for summoning jurors to the Court of Session 

317 (7) In addition to tlie^persons so summoned as jurors, the saidviltary 
Court of Session shall, if it thinks needful after communication with^“’'®^ 
the commanding officer, cau«e to be summoned such number of com 
missioned and noncommissioned officers in Her Nfajestj’s Army resi 

• For notification exempting certain offirera of Government from service as jnrors or 
a«e««or8 tee Burma Gaxette J9CP Pt I p 637 Fort *14 George Gazette 1690 Pt II 
T 507 
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dent ttithm ten miles of its place of sitting as the Court considers Ui I 
necessary to make up the juries required for the trial of persons charge 
with offences jiefore lire High Court as aforesaid 

(~)’A11 ofhcers so summoned shall be liable to serve on such juri< 
uotuithstanding anything contamed in this Code but no such offict 
shall be summoned whom Im commaudmg officer desires to have excuse 
on the giound of urgent military duty, or for any other special miUtar 
reason 

318 Any peison summoned undei section 315, section 31G or sectioi 
dl7, who, without lawful excuse, tails to attend as required by the sum 
mona, or ubo, having attended, departs without having obtained tbi 
permission of the Judge, or fails to attend after an adjournment of thi 
Court, after being ordered to attend, shall be deemed guilty of a con 
tempt and be liable, bv order of fhe Judge, to such fine a'* he thinks fit 
and, in default of payment of such fine, to imprisonment for a term no- 
exceeding six mouths in the ciiil jail until the fine is paid 

I’roMded that the Court ma\ in its discretion remit any fine or impn 
sonment so imposed 

A — List of Jurors and Assesson for Court of Session, and summoning 
Jurors and A^tcs'^ors for that Court 

819 All male persons between the ages of tuenty one and sixty 
shall, except as next hereinafter mentioned, be liable to serve as jurors 
or assessors at anr trial held within the district m which they reside, 
or, if the Local Government, on consideration of local circumstances, ha-- 
fixed my smaller area in this behalf, 'nitbin tbe mea so fixed 

320 Ihe following persons ire exempt from liability to serve as 
jurors or assessois namelv — 

(a) officers in civil employ superior lu r ink to a District Magistrate , 
(h) salaried Judges, 

(c) Commissioners and Collectors of Revenue or Cus''oms, 

(rf) police officers and persons engaged in the Prevents e Service 
in the Customs Department, 

(e) persons engaged in the "collection of the revenue vliom the 
Collector thinks fit to exempt on tlie ground of official duty, 

(/) persons actually officiating as priests or niinisteis rf their 
respectne religions, « 

(p) per'ions in Her jtla]est\’s Array, except vUen, by anv lav in 
force for the time being, thev are specialty made liable to 
sene as jurors or assessors, 

{h) surgeons and others who openU and constau'^ly practise the 
medical profession , , 
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(i) Ipgil jirnctitioncrs (ns dpfinpil l>\ tlie Legal Practitioners Act, 

1879),’ m nctiinl practice, 

(;) persons etnploi e<l in the Post office and Telegraph Departments , 

(/) persons exempted from personal appearance in Court under 
the proMsions of the Code of CitiI Procfilurt, sections G-10 
nml G41 ® 

{!) other persons’ p^enipled h\ the Ixical Government from liabil 
its to serao ns jurors or assessors 

321 (7) The Sessions Judge, and the Collector the district ar such I-stct jurers 
other olheer as the Local Goxernmeut appoints in this behalf shall pre ***** ° 
part nml make nut in alphabetical order n list of persons liable to serve 
as jurors or assessors ami quahhod in the judgment of the Sessions 
Judge and Collector or ntlier nfheer as afore«aid to serse as such, and 
not 111 eh to le successfullj objected to under section 278, clauses (h) 
to (h) both inclusne 

(7) The list shall coutam the name place of abode and quality or 
business of eacn such peisoii and if the jerson is an European or an 
American the li«t shall mention the race to srhicli he belongs 

822 Copies of such list shall 1 e stud up in the office of the Collector Piblcaton 
or other officer as aforesaid nd in the courthouses of the District 
"Magistrate and of the District Court and extracts therefrom in some 
conspicuous place in the town or towns in or near which the persons 
named in the extract reside 

323 To cien such copj or extract h ill be snb joined a notice stat Objeoiions to 
ing that objections to tbe list will be beaid and determined bj the 
Sessions Judge and Collector or other officer is aforesaid at the sessions 

court house, and at a time to be mentioned in tbe notice 

324 (7) Eor tbe bearing of such objections tbe Sessions Judge «hall Itensionof 
sit with the Collector or other officer as aforesaid and shall at the time 

and place mentioned in the notice revise tbe list and hear the objec 
tions (if am) of persons interested in the amendment thereof and shall * 
strike out the name of anj person not suitable m their judgment to serve 
as a juror, or as an as'^essor or who luai. establish Jus right to any 
exemption from seraice gnen bj section 320 and insert the name of an\ 
person omitted from the list whom the> deem qualified for such seraiee 

General \ctg i ol III 

’ See now the Code of Ci\ 1 Procedore 1908 (X of 1908) General ttts \ol \ I 

* For exempt ons — 

(1) Ajmer Xlerwara #ee \j R and O 

(2) Xsaam ere Aesam Gazette 1898 Pt II p 1152 

(3) Hengal #ee Ben R and O 

(4) Burma are Burma Gazette 1905 Pt I pp 174 733 >1 I 1®C6 Pt I p 12 

It / 1907 Pt I p 490 •(. li 1909 Pt I pp 731 and 831 

(5) Eastern Bengal and A»»ani #ee E B and \ Gazette 1909 Pt I n 1471 

(6) Madras *ee Mad It and O 
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(2) In tlie event of t difference of opinion hettveen tbe Sessions Judge 
and the Collector or other oflicer ns afore^nid, the name of the proposed 
juror or nssessor shall be omitted from the list 

(3) A copt of the revised list shall be signed bt the Se 'ions Judge 
and Collector or other officer ns nfort«nid and sent to the Court of Session 

{4) Auv order of the Sessions Judge nnd Collector or other officer ns 
afore aid in preparing nnd revising the list shall be final 

(5) Ann exemption not cHimed under this section shall he deemed 
to be availed until the list is next revised 

(C) The list so propnred nnd reviseil shall lie ngniu rei ised once in 
eien tear 

(r) The list so revised shnll be deemed n neu list nnd shall be subject 
to all the rules hereinbefore contained as to the list orginalli prepared 
325 In the ca'e of am district for which the Local Goierument has 
declared that the trial of certain oftences shall if the Judge «o direct, be 
by special jurv the Sessions Judge nnd the Collector of such district or 
other officer as afore aid shall prepare m addition to the revised list 
hereinbefore prescribed a special list containing the names of such 
jurors ns are borne on the reaised list and are, m the opinion of sueli 
bession-. Judge and Collector or other officer ns nforosaiil bv reason of 
their po se «inp superior qualifications in respect of properts character 
or education fit persons to ser\e as special jurors Provided alwass that 
the inclusion of the name of aiu person m such special list shall not 
involve the leiuoval of his mnie from the revised list nor relieve him of 
his liabihtv to serve ns an ordinnn juror in cn e not tried In specinl jurv 
328 (J) The ^^es ions Judge shnll ordiunriK seven da\s nt least 
before the ilia which he mna from time to time fix for holding the 
6C sions send n letter to the District Magistrate requesting him to sum 
mon as mans persons named m the said revised list' nr the said special 
list a« seem to the Sessions Judge to lie needed for trials bs jurs and 
trials with the aid of is<;e««;ftrs at the said sessions the number to be sum 
mnned not being les> than double the number required for am such trial 
(2) The names of the person to be summoned shall be drawn bv lot in 
open Court excluding tlio e who Iiave served within six months unless 
tbe number cannot be made up without them and the names so drawn 
shall be specified in the said letter 

327 The Court of Session mm direct jliiors or assessors to be sum 
moned at other periods than the period specified m section 320 when the 
number of trials before the Court render the attendance of one set of 
jurors or asses ors for a whole se sion oppre si\c or wheneier for other 
reasons such direction is found to he neces an 

• CfB Sch \ Fenns \\\II and WXIII re«pecti\elr infra 
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328 Even summons* to n juror or nssessor shall he in writing 

shill require his ittenilnncc ns a juror or assessor, ns the case may he it gammons, 
a time ind place to he therein specifiotl 

329 'When in\ person •iummoned to sene as a juror or assessor is in When Gov 
the service of Government or of a Eailnas Compans, the Court to serve 

in winch he is 'o Ruranioned mn\ excuse Ins attendance if it appears onvantmavbo 
the representation of the head of the office in uhich he is employed that”'^'^'* 
he cannot sene as n juror or assessor, as the ca«e maj he without ineon 
venience to the public 

330 (/) The Court of Session mas for reasonable cause excuse anv Court may 

juror or assessor from attendance at am particular session tendanceof 

juror or as 
8es«or 

(2) Hie Court of Session mav if it shall Ihinl fit, at the conclusion ““J" 
of am trial h\ special jurj dnect that the jurors 'nho have sened on i^lj^urorT 
such iur> shall not he summoned to sene again as jurors for a period 
of twelve months as jurors for 

twelve 

months 

381 (/) At each session the said Court shall cause to be made a hst JJs^toHarors 
'of the names of those nho have attended as jurors and assessors at such “ttendiug”” 
session 

(J) Such list shall he kept uith the list of the jurors and assessors as 
reused under section 324 

(d) A reference shall be made in the margin of the said revised list 
to each of the names which are mentioned in the list prepared under 
this section 

332 (i) Anv person summoned to attend as a juror or as an assessor ^*“***y 
who vMthout lawful excuse fails to attend as required by the summons, aoce of jurer 
or who having attended depaits without having obtained the permis o'^ssessor 
sion of the Court or fails to attend after an adjournment of the Court, 
after being ordered to attend shill le liable bv order of the Court of 
Session to a fine not exceeding one hundred rupees 

(2) Such fine shall be levied In tbe District Magistrate by attachment 
and sale of anv moveable property belonging to such juror or assessor 
within the local limits of the jurisdiction of the Court making the order 

(J) For good cause shown the Court may remit or reduce any fine so 
impo'seil 

(4) In default if recovers of the fine bv attachment and sale, such 
juror or assessor may h\ order of the Court of Session be imprisoned in 
the '•I'll jail for the term of fifteen days nnlws such fine is paid before 
the end of the said term 


* *ich V Forms ‘'CWII and WSIII rvspectively infra. 
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Tj — Special Proitstons for High Courts 

333 At anj stage oi any trial before a Higli Court under tbis'Ccde, 
before the return of the verdict, the Advocate General uny, if he think* 
ht, inform the Court on hehalf of Her 3Ia]esty that he t\ill not further 
prosecute the defendant upon the charge, and thereupon all proceedings 
on such charge against the defendant *hall be stayed, and he shall be 
discharged of and from the same But such discharge shall not amount 
to an acquittal unless the presiding Judge otherwise directs 

334 Tor the evercise of its original criminal ;)iirisdictiou, e\ery 
High Court shall hold sittings on such days and at such comenient 
mte^^als as the Chief Justice of such Courifrom time to time appoints 

335 (2) The High Court shall hold its sittings at the place at ■which 
it now holds them, or at such other place (it am) as the Go\ernor Gene 
ral in Council in the case of the High Court at Fort illiam, or the 
Local Goaernment in the ca«e of the other High Courts, may direct 

(2) But it maj, from time to time, m the ca«e of the High Court at 
Fort illiam with the consent of the Governor General in Council, and 
in all other cases with the consent of the Local Government, hold sit 
tings at such other places witlmi the local limits of its appellate juris 
diction as the High Court appoints 

(.3) Such officer as the Chief Justice directs shall gise notice before 
haud in the local official Gazette of all sittings intended to be held lor 
the evcrcise of the original criminal jurisdiction of the High Court 

336 Ihe High Court may direct that all European British subjects 

and per*ons liable to be tried by xt under section 214, who ha\e been 
committed for trial by it within certain specified districts or during 
certain specified penods of the year, shall be tried at the ordinary place 
of sitting of the Court', or direct that they shall be tried at a particular 
place named • 


CHAPTER XXIV 

Provisions \s to Inquiries and Trivls 


337 * (2) In the case of ■any offence* triable esclu*ivelj by the Court 
of Session or High Court, the District Alagistrate, a Presidencv "Magis 


Mag 

Ban 

Bar ■ 
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tratc, am Magistrate of tlic first cla«t3 inquiring into tlie offence or, with 
the sanction of the District Magistrate, nny other Magistrate, maj, with 
the M0^\ of ohtainiDg the osidencc of on) person supposed to have been 
drcctl^ or indirectly concerned in, or pri'j to, the offence under in 
qmry, tender a pardon to such person on condition of his mahing a full 
and true disclosure of the whole of the circumstances within his hnow 
ledge relative to such offence, and to evciy other person concerned, 
whether as principal or abettor, in the commission thereof 

(~^) Every person accepting a tender under this section shall be 
evaiuined ns a witness in the case 

(1) Such person, if not ou bail, shall be detained in custodj until the 
terniinatiQu of the trial* bj the Court of Session or High Court, ns the 
case may lie 

(;/) Every Magistrate, other than a I’rcsidencj Magistrate, who ten* 
ders a pardon under this section, shall record his reasons for «o doing, 
and when any Magistrate has made such tender and examined the person 
to whom it lias been made be shall not tr> the case Inmself, although 
the offence winch the accused appears to have committed maj be triable 
by such Magistrate 

338 At any time after commitment, but before judgment is passed, 
the Court to which the commitment is made maj, nith the \ien 
obtaining on the trial the evidence of any person supposed to have been of pardon 
directlj or indirectlj concerned m or priaj to anj such offence, tender, 
or order the committing Magistrate or the Distiict Magistrate to tender, 
a pardon on the same condition to such person 

339. (7) M here a pardon has been tendered under section 337 or 
section 338, and anj person who has accented such tender has, either by Commitment 
wilfully concealing anything essential -r by giving false evidence, not ” hom*pard°on 
complied with the condition on wli lU the lender was made, he maj be 
tried for the offence in respect of which the pardon was so tendered, or 
for anj other offence of which he appears to have been guilty in connec 
tion with the same matter 

(2) The statement made by a person who lias accepted a tender of 
pardon may be given in evidence against him when the pardon lias been 
forfeited under this section 

(J) No prosecution for the offence of giving faNe eMdence in respect of 
such statement shall be entertained without the sanction of the Hinh 
Court 


' In phees where ll e Punjab Frontier Cnmes Pegnlaliop l®0l (III of 1901) i* id 
force the words by the Court of ®e«(ion or High Comrl as the case may be are to be 
omitted — •ee s 7 of the Regulation Punj Code 
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340 Every person accused before any Criminal T ourt may of ngbt 
be tiefended bj a pleader 

341 If the accused though not insane cannot be made to under 
stand the proceedings the Court may proceed with the mquirv or trial , 
and in the case of a Court other than a High Court, Jf such inquirv 
results in a commitment, or if such trial results in a conviction the 
proceedings shall be foruarded to the High Court with a report of the 
circumstances of the case and the High Court shall pass thereon such 
order as it thinks fit 

342 (-?) For the purpose of enabling the accused to explain an\ 
circumstances appearing in the evidence against him the Court may, at 
anv stage of any inquiry or trial without previously warning the accused 
put such questions to him as the Court considers necessary and shall 
for the purpose aforesaid question him generally on the case after the 
Witnesses for the prosecution h..ve been examined and before he is called 
on for his defence 

(2) The nccuse<l shall not render liimself liable to punishment b\ 
refusing to answer such questions or by giving false answers to them 
but the Court and the jurv (if anv) maj draw such inference from such 
refusal or answers as it thinks ]ust 

(5) The answers gucn hi the accused may be taken into considera 
tion in such inquirr or trial and put in evidence for or against him in 
anv other inquirs into or trial for any other offence which such 
ansWers mav tend to show he 1 as committed 
J [4) jSo oath shall be administered to the accused 

343 Except as provided m sections 337 and 338 no influence bv 

means of aiu promise or threat or otherwise shall be used to an accused 
person to induce him to disclose or withhold anv matter within his know 
ledge • 

*344 (/) If from the alsence of a witness or anr other reasonable 
cause it 1 ecomes necessary or advisable to postpone the commencement 
of or adjourn anv inquiry or trial the Court mav if it thmls fit bv 
order in writing stating the reasons therefor from time to time post 
pone or adjourn the same on such terms as it thinks fit for such time as 
it considers reasonable and mav bv a warrant remand the accused if m 
custo In 

ProNided tint no Magistrate shall remand an accused person to 
custody nnler this section for a term exceeding fiileen dais at a time 

(2) ENcrN order made under this section bj a Court other than a 
nigh Court shall be in writing signed bi the presiding Judge or Magis 
trate 


> Cf Ihf Ind etible OffenoM Act 1848 (11 1 12 Vict c 42) * 21 
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Explanniwn . — If sufficient evidence lia< hecn obtained to rai«e a Heasonable 
suspicion flint tlie accused may bn%e committed nu offence, and 
appears likely that further evidence may lie obtained by a remand, thi*= 
is a reasonable cause for a remand. 

’345. (/) The offences punishable under the sections of the Indian Compouncl- 
Penal Code- described in the first tno columns of the table nest follow- 
iiig may be coinjiounded by the persons mentioned in the third column 
of that table: — 


Offence. 

Sections of Indian 
Penal Code 
applicable 

1 

Uttering words, etc, with deliberate intent' 

299 

to wound the religious feelings of any ; 


person 

Causing hurt • ... 

323 331 

^Irongfnlh restraining or confiniug any | 

341 342 

Assault or use of ciiminal force . • 

1 352 355, 35S 


UDlavrfal compulsorj labour . • 

Mocbief, whorl tlic ooli lots or danaeo 426 12* 

cauacd la loai or dama^ to a intato 
perwn 

CriDimal treapsua . . 447 ) 

House trospass . . . 41Si 

Crin lual breach of contract ofiseriicc 400 lOI, 492 


Adulfcrj . ... . 

Enticioff or talirg aaaj or detaining sntb 
criminal intent a married woman 

Dofimation . . 

Printing or eneraMcg matter hoowing it to be 
defamatory 

bale of printed or engraied substance contain . 
ing defamatory matter, knowing it to con- I 
tain aucli matter 

Insult intended to proioke a breach of the 1 
pence I 

Criminal intimidation, except when the 
offence is punishable with imprisonment for 


497) 

49^y 

500 ^ 
301 n 

502) I 


601 


50C 


PeraoBs by whom 
offence may be 
compounded 


I Tlie person wboae religious 
I feelings tire iiitcadM to 
be wounded 

Tlic iserion to wLom the 
hurt II mused 

Tlie person restrained or 
confined 

Tlie person assaulted or to 
whom criminal force is 
used 

Tlio person compelled to 
labour 

The person to ubom the 
Ims or damage is caused 

Tlie person in possession 
of the property trespassed 
upon 

The person mth whom tlie 
offender has coatrncted. 

Tlie husband of the 


Tlie person defamed 


Tlie person insulted 
The person intimidated 


' For the section applicable instead of this section to Lill tribes to which the Kacbm 
Hill Tribes Regulation, 1895 (I of 1895) and the Chin Hills Regulation. 1896 (V of 18%), 
ha>e been applied, see Notifications Nos 14 and 15 respectuely dated 30th June 1893, 
Burma Gaxette, 1893 Pt I, p 322 See al«o Bur Code 
* General Acts, Vol 1 
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{2) The offence-5 of ennsmg limt and grievous hurt, punishable under 
section 32-1, section 325, section 335, section 337 or section 338 of the 
Indian Penal Code,^ way, tvith the permission of the Court before ivliich 
an\ prosecution for such offence is pending, be compounded bj the 
person to uhom the hurt has been cau'^ed 

(J) ^Vhen any offence js compoundahle under this section, the abet- 
ment of such offence or an attempt to commit such offence (when such 
attempt is itself an offence) may be compounded in like manner 

(4) When the person who would otheT\ri«:e he competent to compound 
an offence under this section is a minor, an idiot or a lunatic, any person 
competent to contract on his behalf may compound such offence 

(5) AVhen the accused has been committed for trial or uheii he ha-) 
been conaicted and an appeal is pending, no compo'ution for the offence 
shall be allowed without the leave of the Court to which he js committed, 
or, as the case may be, before which the appeal is to be heald 

((?) The composition of an offence under this section shall haae the 
effect of an accpuital of the accused 

(7) No offence shall be compounded except as provided by tins sec- 
tion 

346. (7) If, in the course of an inquiry or a trial before a Mngia- 
trate in any district outside the presidency-towns, the evidence appears 
to him to warrant a presumption that the ca'se is one which should be 
tried or committed for trial bj some oihei Magistrate m such district, 
he shall stay proceedings and submit the case, s\ith n brief report 
explaining its nature, to any Magistrate to whom he is subordinate or to 
such other Magistrate, baling jurisdiction, as the District Magistrate 
directs 

(2) The ilagistrate to wliom the case is submitted maj, if so em- 
powered, either try the case himself, or refer it to any Magistrate sub- 
ordinate to him having jurisdiction, or commit the accused for trial 

347. (7) If m any mquiry before a Magistrate, or in any trial befoie 
a Magistrate before signing judgment, it appears to him at any stage of 
the proceedings that the case is one which ought to be tried by the Court 
of bession or High Court, and if he is empowered to commit for trial, he 
shall stop fui-ther proceedings and commit the accused under the provi- 
sions hereinbefore contained 

(2) If such Magistrate is not empowered to commit for trial, he shall 
proceed under section 346 

348. AVhoever, having been convicted of an offence punishable under 
Chapter XII or Chapter XVII of the Indian Penal Code* witli imprison- ^ 
ment*tor a term of three years or upnarcls, is again accused of any 


’ General Acta, VoJ I 
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oficuce punishable uiuler eilliir of those Chapters svith iinprisoument to- coinage, 
a term ot throe \ear«- or upwards, shall he committed to the Couit propfriv'^°'^ 
bession or High Court, ns the ease mij be, unless the Magistrate befo'^e 
whom tlie proceediugs are pending is of opinion that he can himsMf pas> 
an adequate seutonce if the accused is coiiMctcd* 

I’roMded tint, if the District Magistrate has been miested witb 
powors under section 110, the case inaj he transferred to him instead of 
being committed to the Court of Session 

‘349. (1) ^Vhene^e^ a Magistrate of the second or third class, having rrocetlure 
jurisdiction, is of opinion, after hearing the evidence for the prosecution (rotecMnot 
and the accu<ed, that the accused is guiltj, and that he ought to receii e pass sentence 
a punishment different m hind from, or more severe than, that which 
such Magistrate is empowered to inflict, or that he ought to he required 
to execute a bond under section 106, he maj record the opinion and 
submit his proceedings, and forward the accused, to the District Magis- 
trate or Sul) divisional ifagistrate to whom he is subordinate 

(f?) Tlie Magistrate to whom the proceediugs are submitted nnj, if 
he thinks ht, examine the parties and recall and examine any witness 
who has already given cMdencc m the case, and maj call for and take 
anj further evidence, and shall pass such judgment, sentence or order 
in the case as he thinks ht, and as is according to law 

Provided that he shall not inflict a punishment more severe than he 
IS empowered to inflict under sections 32 and 3d 

350. (i) Whenever anj Magistrate, after having he'ird and recorded Conviction 
the whole or any part of the evidence m an inquiry or a trial, ceases to mVnt*on*eTi 
exercise jurisdiction therein, and is succeeded bj another Magistrate partly 

has and who exercises such jurisdiction, the Magistrate so succeeding 
maj act on the evidence «o recorded by bis predecessor, or partlv recorded trateand 
by his predecessor and partly recorded by himself, or he may re-summon^ot^er^ 
the witnesses and recommence the inquiry or tmf 
Provided as follows — 

(n) in anj trial the accused, maj, when the second Magistrate 
commences his proceedings, demand that the witnesses or 
anj of them be re-suinmoned and re-lienrd, 

(h) the High Court or, in cases tried by Magistrates subordinate 
to the District M igiMrate, the District Magistrate mav . 
whether there be an appeal or not, set aside any conviction 


•‘•"‘•''ced under Ihis section an\ 
to tbe Deputy Comiaimorer, 
may appeal to the Cotnni* 
»tice Regulation 1893 (V of 
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pa««e(l on e\idence not wliollj recorded bj the ilagistrate 
before tvboin the comiction tvas held, if such Court or 
District Magistrate is of opinion that the accused has been 
materially prejudiced thereby, and may order a netv in* 
t fjuiry or trial ^ 

(2) ^sothing in this section applies to ca®es in nhich proceedings 
base been staged under section 340 

351. {!) Any person attending a Criminal Court, although not under 
arrest or upon a summons, may be detained by such Court for the pur- 
pose of inqinrj into or trial of an\ offence of svhich such Court can take 
cognizance and uhich, from the evidence, maj appear to have been 
committed, and maj be proceeded against as though he had been arrested 
or summoned 

12) ‘When the detention takes place in the course of an inquiry under 
Chapter XVIII or after a trial has been begun, the proceedings jn 
respect of such person shall be commenced afresh, and the sntnes^es 
reheard 

352. The place in ■n-hich anj Criminal Court is held for.the purpose 
of inquiring into or trying any offence shall be deemed an open Court, 
to ubicb the public genenllj maj base access, so far as the same can 
conseniently contain them 

Provided that the presiding Judge or Magistrate may, if he thinks 
ht, order at any stage of any in<iuiry into, or trial of, any particular 
ca«e, that the public generally, or any particular person, shall not have 
access to, or be or remain in, the room or building used by the Court 

CHAPTER AST 

Of the 3Iode of TAM^c snd recokdinc Emdevce in Inqcihics and 
Trials 

353 Vveept as otherwise evpressly provided, all eMdenco taken 
uiubr Cliapters SVHI, XA, X\I, AXII and AXIII shall be taken m 
the presence of the accusetl, or, when his personal attendance is dis 
pinsed with, in presence of liis pleader 

354 In inquiries and trials (other than Buminary' trials) under this 
Code by or before .a Jlagistrate (other than a Presidency Magistrate) or 
Sosmnns Judge, the eMdcnce of the witnesses shall be recorded in the 
following manner 
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’355. (i) In suniiuons-c'i'ics inoil before n MngKtrate other than a Record m 
Prc^ulencj Jlngi^trate, end in cases of the offences mentioned in sub- eases aod m 
section (i) of section 2G0, clauses (b) to (nt), both inclusne, when tried b} |rials^ofcer 
a Magistrate of the first or second class and m all proceedings under ‘=ec-byfiretaDd 
tion 514 (if not in the course of a trnl), the Magistrate shall make a second class 
memorandum of the substance of the e\idence of each nitness as the 
■esamimtion of the nitne«s procee<ls 

(2) Such memorandum shall be written and signed hj the Magistrate 
with his own hand, and shall form pari of the record 

(1) If the Magistrate is prevented from making a memorandum as 
abose required, be shall record the reason of his inability to do so, and 
shall cause such memorandum to be made in writing from his dictation 
in open Court, and shall sign the same, and such memorandum shall 
form part of the record 

356, (7) In all other trials before Courts of Session and Magistrates record m 
(other than Presidency Magistrates), and in all inquiries under Chapters 
XII and XVIII, the evidence of each witness shall be taken down in deoev town* 
writing in the language of the Court by the Magistrate or Sessions Judge, 
or in his presence and hearing and under his personal direction and 
superintendence and shall be signed by the Magistrate or Sessions Judge 

(2) 'When the evidence of such witness is guen in English, the Magis- Evidence 
trate or Sessions Judge may take it down in that language nith his 

hand, and, unless the accused is familiar with English, or the language 
■of the Court is English, nii authenticated translation of such eaidence m 
the language of the Court shall form part of the record 

(J) In cases in ulucli the etidence is not taken down in writing bj Uemcrandum 
the Magistrate or Sessions Judge, be shall, as the examination of 
witness proceeds, make a ineiuorandum of the substance of what such taken donn 
witness deposes, and such memorandum shali be uriften and signed 
the Magistrate or Sessions Judge with his own hand, and shall form part Judge 
of the record 

(4) If the Magistrate or Sessions Judge is presented from making a 
memorandum as abo%e required, he shall record the reason of his imbi- 
litt to make it 

‘ Evidence recorded by Forest ofScers under the Darma Forest Act 1902 (Dur Act IV 
of 1902) in accordance with f 335 356 or 357 of the Code la admissible in subsefjuent 

trials before Magistrates see 8 S3 of that Act — > - \f J- , v . • . .po" »» , 

Act V of 1882) 8 59 Mad Code nsder the B • ■ ■ 

(A of 1890) 8 ^ Dal Code Under the Fore 

Aol 11, 8uch evidence recorded under <1 (d) < ■ « i .. 

subsequent trial before a Magistrate, prorided it la taken in the presence of the accn»rd 
person 
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'357. (7) The Local Go^ernIne^lt ma^ direct* that m any district or 
part of a district, or in proceedings before any Court of Session, or before 
any llagistrate or class of Hagistrates the cMdence of each witness shall, 
in the casei^ referred to in section 35C, be taken dot\u by the Sessions 
Judge or ilagistrate nith bis own band and in his mother-tongue, unles'> 
he IS prerented hj anj su&tient reason from taking down the eiulenre 
of anj witness, in whicli case he shall record the reason of his inability 
to do so and shall cause the evidence to be taken down in writing from 
bis dictation in open Court 

(.2) The evidence so taken donn shall he signed hj the Sessions fudge 
or ilagistrate, and shall form part of the record 

Provided that the Local Goieioment may^ direct the Sessions fudge 
or Magistrate, to take down the evidence in the English language, or in 
the language of the Court, although such language is not his mother- 
tongue 

358. Ill ca'>ea of the kind mentioned in section 356, the Magistrate 
maj , it he thinks fit, take down the evidence of any witness in the manner 
proi ided in sectiou or, i£ within the local limits of the jurisdiction of 
such ilagi«trate the Local Ooiernmcnt has made the order referred to in 
section 357. in the manner provided in the same section 

359. [1) E'ldence taken under section 350 or section 357 shall not 
ordinarilv be taken down m the form of question and answer, but in the 
form ot a narrative 

(-) Ahe Magistrate or Sessions Judge maj, m his discretion, take 
down or cause to be taken down, anj particular question and answer 

360. (1) As the evidence of each witne'^s taken under section 350 or 
section 357 is completed,' it '•’ball be road Oier to him in the presence of 
the accused, if in attendance, or of Ins pleader, if he appears by pleader, 
and shall, if necessary, be corrected 

(2) If the witness denies the correctness of anj part of the evidence 
when the same is read oser to him, the Magistrate or Sessions Judge 
ma\ instead ot correcting the evidence, make a memorandum thereon of 
the objection made to it by the witness, and shall add such remarks as 
lie thinks necessarj 

(J) if the evidence is taken down in a language different from that in 
which it has been given and tbe witness does not understand the language 
m which it IS taken down, the evidence so taken down shall be interpreted 
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to him in the Imguoge m which it was given, or in a language whioli he 
understands 

361 (/) AMieneier am ciidence is given in a language not tindpr-intcrrrcta 
stood 1)1 the accused, and he is present m person, it shall be interpreted 
to him in open Court in a language understood by him accused or 

(2) If he appears bj pleader and the eaidence is given in a lingu"go*'‘®P''*‘^®'’ 
other than the language of the Court, and not understood by *he nleulor, 

it shall be interpreted to such pleader in that language 

(3) hen documents are put in for the purpose of formal proof, it 
shall bf in the discn-tiou of the Court to interpret as much thereof as 
appears necessarj 

SG2 (I) In ever> cast m uhicli a Prestdenc} ITagistrate imposes a Record of 
fine exceeding tuo hundred rupees, or imprisonment for a term exceeding 
SIS months, he shall either take down the evidence of the uitnesses with Magistrates’ 
his onn hand, or cause it to be taken down in writing from his dictation 
ju open Court All evidence so taken down shall be signed by the JIngis 
trate and shall form part of the rectjrd 

(2) Evidence so taken down shall ordinarily he recorded in the form 
of a narrative, hut the Ifagistrate may, in his discretion, take down, or 
cause to be taken down, any particular question or answer 

(•3) Sentences passed under section 35 on the same occasion shall, for 
the purposes of this section, be considered as one sentence 

363 “When a Sessions Judge or ifagistrate Las recorded the evidence Remarks 
of a witness, ho shall al«o record sucli remarks (if any) as he tl^i^'I'SdemeaDour 
material respecting the demeanour of such witness whilst under examina of witness 
tion 

364: (I) Whererer the accused is examined bj any ifagistrate, or by Fxam nation 
an\ Court other than a High Court established by Royal Charter or 
Chief Court of the Punjab ‘ ^or the Chief Court of Lower Burma], tlie corded 
wliole of such examination including cacry question put to him and 
eaerv answer given bj bim, shall be recorded in full, in the language in 
which he is examined or if that is not practicable m the language of 
the Court or in English and such record shall be shown or read to him, 
or if lie does not understand the language in which it is written shall 
be interpreted to him in a language nhicli he understands and he shall 
he at hhertj to explain or add to his answers 

(2) iVhen the whole is made conformable to what ho declares is ^the 
truth, the record shall be signed b\ the accused and the Magistrate or 
Judge or such Court and such ifagistrate or Judge shall certifv under 
his own hand that the examination was taken in his presence and hear. 

’ The«e wor Is were in«erted by the Lower Bamu Coarts Act 1900 (VI of 1900}— re* 

8 47 and First Schedule 
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iDg, and tliat the record contains a full and true account of the ‘state- 
ment made bv the accused 

(o) In cases m Tchich the esamimtion of the iccuced is not recorded 
hr the llagistrate or Judge hini<elf, he shall be hound, nnle«s he is n 
Presidency ilagietrate, is the elimination proceeds, to make a memo 
nnduiu thereof m the language of the Court, or in English, if he is suffi 
cientlv acquainted vrith the litter language, ind such memonndum 
shill be ivritten md signed bv the Hagistnte or Judge with his own 
himl and shall be annexed to the record If the ilagistrate or Judge 
IS unable to make i memorandum as above required, he ■‘hall record the 
rei«on of such inability 

(;^) "Nothing in thi*! section ‘‘hall be deemed to apply to the examina 
tion of an accused person under section 2G3 
Record of 365 Ererr High Court e«tibli«hed by Koval Chirter, * * 'the 
H?*h*Cour" Chief Court of the Punjab * [and the Chief Court of Lower Burma], mir, 
* from time to time, by general rule, prc’^cribe the minner in which eii 

dence shall be taken down in ca«es coming before the Court, and the 
Judges of such Court shall take down the oTidence or the substanc* there 
of in accordance with the rule (if any) 'O pre«cribed 
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CHAPTER S\TI 
Of tbe JciioiiEyT 

366 (1) The judgment in every trial in any Criminal Court of on 
ginal jurisdiction shall be pronounced or the substance of such judgment 
shall be explained, — 

(a) in open Court either immediately after the termination of the 
trial or at «ome “Ub^equeot time of which notice shall be 
given to the partie-, or their pleaders and 
(h) in the language of the Court, or in some other language which 
the accused or Lis pleader understands 
Provided that the whole judgment shall be read out by the presiding 
Judge, if he is requested «o to do either by the prosecution or the defence 
(2) The accused shall, if in custody, be brought up or, if not in 
custody, be required by the Court to attend to hear judgment delivered, 
except where his personal attendance during the trial has been di-spen'ed 
with and the sentence is one of fine only or he n> acquitted in either of 
which cases it may he delircred m the presence of his pleader 

* The word and wa» onutted and the word* and the Chief Court of I^swer 
Banna inserted bv the Lower Bonna C<rart« \ct 19C0 (VI of ISCO ) — »te a 47 and the 
First Schedule 
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(J) Jso judgment delivered bj anj Criminnl Court shall be deemed to 
be ln^aIlcl by reason onlj of tlio absence of any partj or liis pleader on 
the day or irom the place notified for tbe delivery thereof, or of any 
omission to se^^e, or defect m serving, on tbe parties or tbeir pleaders, 
or any of tliem, the notice of sncli day and place 

(d) Xotliing in tins section slnll be construed to limit in any way tbe 
extent of the provisions of section 537 

367. (f) E^erj such judgment shall, except vs otbernise expresslj Language of 
provided by this Code, be vritten In the presiding officer of the Court m judgment ^ 
the language of the Court, or in English, and shall contain the point or judgment 
points for determination, the decision (hereon and the reasons for the 
decision, and shall be dated and signed by the presiding officer in open 
Court at tbe time of pronouncing it 

(S) It shall specify the offence (if anj) of which, and the section of 
0 the Indian Penal Code ’or other Ha under which the accused is con- 
victed, and the punishment to which he is sentenced 
0 (5) IVlien the conviction under the Indian Penal Code,* and it is judgment m 

doubtful under u hich of two sections, or under which of two parts of the eltemotive 
same section, of that Code the offence falls, tbe Court shall distinctly 
express the same and pa«s judgment m the alternative 

(;#) If it be a judgment of acquittal, it shall state the offence of which 
the accused is acquitted and direct that he be set at libertv 

(5) If the accused is con\icted of an offence punishable witli death, 
and the Court sentences him to any punishment other than death, the 
Court shall in its judgment state the reason why sentence of death was 
not passed 

Provided that, in trials bj jury the Court need not write a judgment, 
but tbe Court of Session shall record the heads of the charge to the jury 

368 (f) "Wlien any person is sentenced to death, tbe sentence shall *=entenceo( 
direct that he be hanged by tbe neck till he is dead 

(2) sentence of transportation shall specify the place to which the 'JcDtencc of 
person sentenced is to be transported non*^*^** 

369 ^'o Court other than a High Court, when it has signed its judg Courtnotto 
ment, shall alter or review the same, except as provided in sections 395 

and 484 or to correct a clerical error 

370 Instead of recording a judgment in manner hereinbefore pro- iv-idcncv^ 
Tided, a Presidencv Magistrate shall record the following particulars — ^udgmfnt** 

(a) the «erial number of the ca«e, 

- (5) tbe date of tbe coiiimi«sion of the offence, 

(c) tbe name of the complainant (if any). 


• C«nera! Act* VoL I 


Copy of 
judgment, 
etc to bo 
given to 
ftccuscd on 
Application 


Case of per 
ton sentenced 
to death. 


JutlTment 
triicn to be 
tTan<latc<1 


Court of 
Se ion to 
rend coj y 
of finding 
and sentence 
to District 
Maoi tmle 


‘Sentence of 
death to b" 
eubni tied bj 
Court of 

rower to 
dirtft furtbo' 
in juir\ to l>c 
n a leor 
allii ntil 
e'ldctiee 
to f)c taken 


143 I Criminal Procedure tl898: Act 

(Part VI — Proceedings i» Prosecutions Chapter AAT I — Of the 
Judgment Chapter AAT II — Of the Suhmission of Sentences for 
Confirmation ) 

(<i) tlie mme of tlie accused person, and (except in the case of nn 
European British subject) his parentage and residence, 

(e) the offence complained of or proted, 

(/) the plea of the accusetl and his examination (if anv), 

( 5 ) the final order, 

(?i) the date of such order, and 

(i) in all ca«ies in which the Magistrate inflicts imprisonment, or 
fine exceeding tuo hundred rupees, or both, a brief state 
luent of the reasons for the conviction 

371 (I) On the application of the accused a copv of the judgment, 
or, when he so desires a translation in his onn language if practicable, 
or in the language of the Court, shall be guen to him without delay 
Such cop\ «liaU, m an\ ca«e othei than a summons case, be given free of 
cost 

(2) In trials bv jurv m a Court of Session a copv of the heads of the 
charge to the jurv shall, on the application of the accused, be given to 
him without delay and free of cost 

(3) "When the accused is sentenced to death bj a Sessions Judge, such 
Judge shall further inform him of the period wjthin which, if he wishes 
to appeal, his appeal should be pteferreil 

872 The original judgment sLpll be filed with the record of proceed 
ing>, and uhere the original is recorded in a different language froiu 
that of the Court and the accused so refjuires a translation thereof into 
the language of the Court shall be added to such record 

373 In cases tried bv the Court of Session, the Court shall forward 
a copv of its finding and sentence (if anv) to the District Magistrate 
uitliin the local limits of uliose jurisdiction the trial was held 


CIIAPTEB XXTII 

Of thf SrrsiissioN of SE^T^.^ccs Fon Co^^I^MATIO^ 

374 M hell the Court of Session passes sentence of death, the proceed 
mgs shall bo submitted to the High Court ‘ aud tbe sentence shall not I e 
executed unless it is confirmed b\ the High Court 

375 (i) If when such proceedings are submitted tbe High Court 
tliiiiks til it a furtber inqum should be made into, or additional evidence 
tal cn upon, any point bearing upon the guilt or innocence of the convic 
till person it un\ make such inquiry or take such eiulence itself, or 
direct it to be made or taken In the Court of Session 


See *1011 \ Form \\\n \nira 
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(2) Sucli nitjuirj shall not ho made nor shall such cMdence he taken 
in the presence of jurors or assessors, anil, unless the High Court other- 
wise directs, the presence of the con\icteil person may he dispensed with 

when the same is made or taken , 

(3) When the mc\uirj and the cMdence (if any) ate not made and 
taken hy the High Court, the result of such enquiry and the evidence 
shall he certified to such Court 

376. In anj case suhinitted under section 374, whether tried with the Power of 

aid of assessors or hj jurj, the High Court — tocon^rm^ 

(fl) maj confirm the sentence, or piss any other sentence w arrant- 

ed hj law, or vicfion 

(h) niaj annul the consjction, and convict the accused of anj 
offence of which the Sessions Court might Inve convicted 
him, or order a new trial on the same or an amended charge, 
or 

(c) raaj acquit the accused person 

Provided that no order of confirmation shall ho made under this sec- 
tion until the period allowed for prcfemiig an appeal lias expired, or, if 
an appeal is presented within such period, until such appeal is disposed oi 

377. In everj case so submitted, the confirmation of the sentence, or Confirmation 
all) new sentence or order passed h) the High Court, shall, wlien such leotonce to be 

Court consists of two or more Judges, be made, passed and signed bv 
I 1 . * ® b J Judges 

least two of them 

378. IVhen anj such case is heard before a Dench of Judges and such 
Judges are equally divided m opinion, the case, with their opinions difference 
thereon, shall be laid before another Judge, and such Judge, after such opu»oa 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 

order shall follow such opinion 

379. In cases submitted bv the Court of Session to the High Court Proc^ur* 
for the confirmation of a sentence of death, the proper officer of the High nutted to 
Court shall without delaj, after the order of confirmation or otlier order 

has been made by the High Court, send a copj of the order under the seal non 
of the High Court and attested with his official signature, to the Court of • 
Session 

380 Where proceedings are submitted to a Magistrate of the first Procedure m 
class or a Sub divisional Mngistrate aa provided bj section 502, such 
Magistrate mnv thereupon pass such sentence or make such order as he JUgistreto 
might have passed or made if the case had originally been beard bj bira, 
and, if be thinks further inquiry or additional evidence on anv point to Le wader #ec 
necessary, he inav make such inquirv or take such evidence himself 
direct such enquirv or evidence to be made or taken 
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CHAPTER XWm 


Of Execction. 

381 lien a sentence of deatli p-tssed bj* a Court of Se'sion is sub* 
uiitted to the High Court for confinu'itiou, such Court of Session sball^ 
on recen lug the order of coufirmatiou or other order of the High Court 
thereon, cause such order to be carried into effect hv issuing n warrant^ 
or taking such other steps is may be necessary 

382 If a woman sentenced to death is found to be pregnant, the High 
Court shall order the execution of the sentence to be postponed, and may, 
if it thinks fit, commute’ the sentence to tnusporlition for life 

383. "W here the accused is sentenced to transportation or imprison- 
ment m cases other than those provided for h\ section 3S1, the Court 
passing the sentence shall forthwith forward i uimnt to the jail in 
which he i®, or is to be, confined, and, unless the accused is already con- 
fined lu such jail, shill forward him to such jail, nith the warrant 

384, Every warrant for the execution of a sentence of imprisonment 
shall he directed to the officer m charge of the jail, or other place in 
which the prisoner is, or is to be, coufine<l 

385 hen the prisoner is to be confined in a jail, the warrant shall 
he lodged with the jailor. 

’ 386. Whenever an offender is sentenced to par a fine, the Court 
passing the sentence maj , m its discretion, issue a warrant ’ for the lea y 
of the amount bv distress and sale of any moaeable propertj belonging to 
the offender, although the sentence directs that, lu default of payment of 
the fine, the offender shall be imprisoned 

® 387. Such warrant mna be executed within the local limits of the 
jurisdiction of such Court, and it shall authorize the distress and sale of 
onv such property iMthoul such limits, when endorsed by the District 
Magistrate or Chief Presidency Magistrate within the local limits of 
whose jurisdiction such property is found 

’ 388 (7) When on offender has been sentenced to fine only and to 
imprisonment in default of payment of the fine and the Court issues a 


‘ Stt Sch V, Forms X\XV and X\XVt, la/m 

* Sch V. Form WWI, infra 

* Th« proTisions of *• 386 to 339 have been dechred to applv to fines imposed (1) 
tinder the Andaman and Nicobar Islands Pegnlation 1876 (III of 1876)'wee s 35 ns 
amended bv the Andaman and Nicobar Islands regulation 1BS4 (I of 1684) s 7 (2) 
under the •trahan ITilI District Laws Peculation I8“4 (1\ of 1874)— see a 18 of the 
He-'nlation Bur Code and s 3 (I) tnpra and (3) under the Police \ct 1861 (T of 1861) 

■ o7 Ceneml Vets V o1 I The provisions of sections 386 and 387 have been extended to 
the Comtnie«iorer of Police, Calcutta ttt Calcutta Caiette 1904 Pt I p 461 under 
s 1 (») of the Code 
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T\ arrant under section 386, it may suspend the esecution of the sentence 
of impn'onment and may release the offender on his executing a bond, 

Tvith or without sureties, as the Court thinks fit, conditioned for his ap 
pearance before such Court on the day appointed for the return to such 
warrant, such day not being more than fifteen days from the time of 
executing the bond , and in the e^ent of the fine not having been realized 
the Court may direct the sentence of imprisonment to be carried into exe- 
cution at once 

(2) In any case in which an order for the pajment of money has been 
made, on non recoverv of which imprisonment may be awarded, and the 
money is not paid forthwith, the Court may require the person ordered to 
■make surh payment to enter into a bond as prescribed in sub section (f), 
and in default of liis so doing may at once pass sentence of imprisonment 
as if the inone) had not been recovered 

‘ 389 Every warrant for the csecut on of any sentence may be issued 
either by the Judge or Magistrate who passed the sentence, or by jjjg 
successor in ofBce 

890 Tyben the accused is sentenced to whipping only, the sentence Execution ol 
shall be executed at such place and time as the Court may direct 

only 

391 (1) When the accused is sentenced to whipping m addition to Execution of 
imprisonment in a case which is subject to appeal the whippmg shall not wLippmVio 
be inflicted until fifteen days from the date of the sentence, or, if an‘“^'i*w«to 
appeal is made within that time, until the sentence is confirmed by thol^,ntf°° 
Appellate Court hut the whipping shall he inflicted as soon as practic 

able after the expiry of the fifteen days or, in case of an appeal, as sooh 
■as practicable after the receipt of the order of the Appellate Court con 
firming the <entence 

(2) The whipping shall be inflicted in the presence of the oflScer jn 
charge of the jail, unless the Judge or Magistrate orders it to he inflicted 
in his own presence 

(J) No accused person shall be sentenced to whipping in addition to 
imprisonment, when the term of imprisonment to which he is sentenced 
13 less than three months 

392 (J) In the case of a person of or over sixteen years of age whip Modeot 
ping shall be inflicted with a light rattan not less than half an inch 
diameter, in such mode, and on such part of the person, as the Local 
Government directs, and, in the case of a person under sixteen years of 


* Ste footnote to • 386 tvpra 


Limit of 
number of 
stripes 


>iot to be 
executed by 
instalments 
Exemptions 


Whipping not 
to bo infl cted 
if offender 
not iQ fit 
*tateof 
health 
Stay of 
execution 


Procedure it 
pun shmeit 
cannot he 
inflicted 
under sec 
tion 391 


152 Gnminal Procedure [1898 Act V. 

(Part V2 — Proceedings tn Prosecutions Chapter XXV2II — Of Execu- 
tion ) 

age, it shall be inflicted in such mode, and on such part of the person, 
and with such instruments, as the Local Government directs ^ 

[2j In no case shall such punishment exceed thirty stripes^ [and in 
the case of a poison under sixteen jears of age, it shall not exceed fifteen 
stripes] 

393 No sentence of whipping shall he executed by instalments and 
none ot tbe following persons shall be punishable with whipping, 
namely — 

(a) females, 

(i) males sentenced to death or to transportation or to penal servi 
tude or to imprisonment for more than five years, 

(c) males whom the Court considere to be more than forty five- 
jears of age 

394 (/) The punishment of whipping shall not be inflicted unless a 
medical officer if piesent ceitifies oi if there is not a medical officer 
present unless it appears to tbe Mogistiate or officer present that the 
offender is in a fit state of health to undergo such punishment 

(2) If during the execution of a sentence of whipping a medical 
officer certifies or it appears to tho Magistrate or officer present, that the 
offender is not in a fit state of health to undergo the remainder of the 
sentence tho whipping shall 1 c fmalU stopped 

395 (2) In anv ca«e in w’ ich under section 394, n sentence of 
whipping IS whollv or partiallj prevented from being executed, the 
offender shall be kept m custody till tho Court which passed the sentence 
can revise it and the said Couit luav at its discretion either remit such 
sentence or sentence the offender m lieu of whipping or in lieu of bo 
much of the sentence of whipping as was not executed to imprisonment 
for anv term not exceeding twelve months which may be in addition to 
any other punishment to which he may have heen sentenced for the same 
offence 

(2) Nothing in this section shall be deemed to authonzo any Court to 
inflict imprisonment for a term exceeding that to which the accused is 
liable by law, or that which the sxul Court is competent to inflict 

* For imnner in ich wh ppmg shall be inflicted in — 

(1) A'sam iff \«sam Gaiette 1899 Pt II p 384 

(2) Hombiy »«e Uombiv Goxernment Gnxette 189B notifcat on dated 16th Septem 

ber nom P an 1 O 
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396 (/) hen sentence is p'lsseil under this Cotie on an escaped Esecution of 
conTict, such sentence if of doith fine or hipping, shall subject 

the provisions hereinbefore contained, take effect immediately, and, if convicts 
of imprisonment, penal servitude or transportation shall take effect 
according to the folloiring rules that is to sai — 

(2) If the new sentence is seierer in its kind than the sentence which 
such convict was undergoing uhen he escaped the new sentence shall 
take effect immcdiatelv 

(3) When the new sentence is not severer in its 1 ind than the sentence 
the convict was undergoing when he escaped tht- new sentence shall take 
effect after he has suffered imprisonment penal servitude or transporta 
tion, as the case may be for a further period equal to that which, at the 
time of his escape, remained unevpircd of his former sentence 

Explanation — For the purposes of this section — 

(а) a sentence of transportation or penal servitude shall be deemed 

severer than a sentence of imprisonment 

(б) a sentence of imprisonment with «ohtarr confinement shall bo 

deemed severer than a sentence of the same description of 
imprisonment without solitary confinement, and 
(c) a sentence of rigorous imprisonment shall be deemed sever r 
than a sentence of simple imprisonment with or without 
solitary confinement 

397 iVhen a person already undergoing a «eDtcnce of imprisonment «,enteflee 



servitude or transportation such impri«onment penal «;orvitude or traos ten^'^fo™ 
portation shall commence at the expiration* of the impri^ionment poml“' otter 
servitude or transportation to which he has been previously .sentfne'd 
Provided that if lie is undergoing a sentence of iinprisonn nt and 
the sentence on such subsequent conviction is one of transportat on tbe 
Court maa in its discretion direct that tbe litter «entenco shall com 
nience immcdiatelv or at the expiration of the imprisonment to nhich he 
has been previously sentenced 

398 (!) Nothing in «ection 39C or section «hall be bold to ovcu«e VAMogas t© 
ana person from any I ‘rt of the pnnishment to leh lie is lialde upon 
his former or sub-sequent consiction 

(2) When an amrd of imprisonment in default of payment of a fine 
IS annexed to a «ut stantne sentence of jmpnsoniiient or to a sentence of 
transportation or penal seriitude for an offence punisbable with inipn'on 
nient, and the person undergoing the sentence is after its execution to 
undergo a further substantive sentence or further «ul stantive sentences 

* In Ihp ease of a youthful offender bowerer g h p»nten r» run coneurrentlv tt* 
t S'* of the Reformatory s hool* \ct 1S?7 (\ III of ie9~) Ceneral \ct» Vol IV ^ 
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of unpnsonment, transportation or penal servitude, effect sliall not be 
given to the atvard of imprisonment in default of payment of the fine 
until the person has undei^one the further sentence or sentences 

399 (J) 'When anv person under the age of fifteen years is sentenced 
by any Criminal Court to imprisonment for any offence, the Court may 
direct such person, instead of being imprisoned in a criminal jail, shall 
be confined m any reformatory established by the Local Government ns a 
fit place for confinement, m Tvliich there are means of suitable discipline 
and of training in some branch of u'^efnl industry or which is kept hr a 
person ivilling to obey such rules as the Local Government pre-jcnbes 
with regard to the discipline and tramiug of persons confined therein 

(2) All persons confined under this section shall be subject to the 
rules so prescribed 

(3) This section shall not applv to any place in which the Heformatory 

Schools Actj 189t,^ is for the time being in force ' 

400. "When a sentence has been fully executed, the officer executing 
it shall return the warrant to the Court from which il issued, with an 
endorsement under his hand certifying the manner in which the sentence 
has been executed 


CHAPTER SXIS 

Of StJSFE^sIo^s, Remissions and CoMurrmoNS of Sentences 

401. (I) When any person has been sentenced to punishment for an 
offence, the Governor General in Council or the Local Government may 
at any time without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution of his sentence or remit the 
whole or any part of the punishment to which he has been sentenced 

(2) Whenever an application is made to the Governor General in 
Council or the Local Government for the suspension or remission of a 
sentence, the Governor General in Council or the Local Government, as 
tie case may he, may require the presiding Judge of the Court before or 
by which the conviction was had or confirmed to state his opinion as to 
whether the application should be granted or refused, together witb bis 
reasons for such opinion 

(3) If any condition on which a sentence has been suspended or remit 
ted IS, m the opinion of the Governor General in Council or of the Local 
Government, os the case mav be, not fulfilled, the Governor General m 
Council or the Local Govormnent may cancel the suspension or remission, 
and thereupon the person in whoue favour the sentence has been suspended 

• General Art* Vol IV, «eg e 3 of Itat Act. 
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or remitted maj , if at large, be arrested by anj police-officer without 
warrant and remanded to undergo the unespired portion of the sentence 
{4) The condition on which a sentence is suspended or remitted under 
this section, may be one to be fulfilled bj the person in whose favour the 
s*entence is suspended or remitted, or one independent of his will 

(5) Nothing herein contained shall be deemed to interfere with the 
right of Her ilajesty to grant pardons, reprieves, respites or remissions 
of punishment 

((>) The Governor General in Council and the Local Government may, 
by general rules or special orders, give directions as to the suspension of 
sentences and the conditions on which petitions should be presented and 
dealt with 

402 The Governor General in Council or the Local Government 

may, without the consent of the person sentenced commute anj one of punishment 
the following sentences for anj other mentioned after it — 

death, transportation, penal servitude rigorous imprisonment for a 
term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, fine 

CHAPTER \X\ 

Op premous Acquittals or Covmctions 

403 (2) A person who has once been tried bj a Court of competent Terson once 
jurisdiction for an offence and convicted or acquitted of such offence not 
shall, while such conMCtion or acquittal remains in force not be liable 

to be tried again for the same offence nor on the same facts for any other offence 
offence for Mhich a different charge from the one made ogainst him might 
ha%e been made under section 236, or for ^bicb be might ha%e been 
coiuicted under section 237 

(2) A person acqiutted or conneted of an\ offence inav be afterwards 
tried for any distinct offence for vbicli a separate charge might har® 
been made against him on the former trial under section 23->, •'Ub 
section (1) 

(3) A person convicted of anv offence constituted bs ans act causing 
consequences which, together vith such act constituted a different offence 
from that of which he was convicted may be afterwards tried for such 
Inst mentioned offence, if the consequences had not happened, or vere 
not known to the Court to have happened at the time vhen he was con 
victod 

(•/) A person acquitted or convicted of am offence constituted bv am 
acts may, notwithstanding such acqnittal or conviction, be sub«equentl\ 
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charged -nith and tned for, aaj other offence constituted by the same 
acts which he nia\ haie comnntted tf the Court by which he ms first 
tned uas uot competent to try the offence with which he is subsequently 
charged 

(o) ^othlrig in this section shall affect the provisions of section 20 qf 
the General Clauses Act 3897,^ or section 188 of this Code X 

Exjlonntion — The dismissal of a complaint the stopping of proceed 
mgs under section 2-19, the discharge of the accused or anj entry made 
upon a charge under section 273, is not an acquittal for the purposes of 
this section 

JIltTitrat one 

(o) A IS tried upon a charge of theft as a sets^ant and acquitted He cannot aft^r 
ward* while the acquittal remaiiis iq force be charged "itb theft as a servant or upon 

0 charge of robbery 
ben the murder was 


(c> A 18 tried tor ^^UMng grievous hurl and convicted The person injured afterwards 
die« A may be ti led again for culpable homicide 

(d) '• " culpable homicide of 

B A rr B 

|e) invicted by him of 

voluntar volantanfy causing 

grieiou* huit to B on the same facts unless the case comes within par-igraph 3 of the 
te tion 

{/) A IS charged by a Magistrate of the second class with and convicted by him of 
theft of property from the } arson of B A may be subsequently charged with and tried 
lot robbery on the same facts 


(y) A B and C are chirged by a Magistrate of the first class with and convicted by 
him of robbing DAB and C mav afterwards be charged with and tried for dacoitj 
oil the Bime facts 


PAKT VII 

OF APPEIL, KBFEEEWCF AND REVISION 

CH VPTER 

Op Arfpiis ’ 

404 Any person whose Applic-ition uuder section 89 for the delivery 
pronieT Court eveept as provided foi bj this Cotl? or by anv other law for the 
no appeal tune beino in force 
to he ° 

Appeal from 405 Anv persou nbo«^ applicntion under section 89 for the delivery 

fngopp?!^^ propertv or the proceeds of the s^le thereof has been rejected bj any 

iionfor Court, maj appeal to the Court to wLidi appeals ordinarily he from the 
sentences at the former Court 

^eneril tct‘! \ol I\ ~ " ~~ 

* For periods of 1 mitation net the Indian lumitfltioa Act IC08 {I\ of IR38) Sch I, 
second division General Acts Vol \X 
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406. Any por<:on ordered hj « Mnprstratc, otlier than the Di<?trict Appeal from 
ilagi«trate or a Presidencj Magistrate, to gne secuntj for good 

haviour under section 118 ma\ appeal to the District Magistrate secuntyfor 

Kood 

belmviour 

407. (7) Aiu person coiiMctcd on a trial held h^ aiu Alngistrnte of Appeal from 
the second or tlunl class, or nn\ person sentenced under section 349 l>y 

n Suh-divisional Jlngistrato of the second class, maj appeal to the Dis-tiieatcondor 
trict Magistrate third cUso 

(2) The District Magistrate mas direct that an\ appeal under this Tmnsferof 
section, or nns class of such appeals, shall he hear<l 1)\ anj 

of the first class subordinate to him and empowered In the Local Gosern- ^Ingistrate 
ment to hear such appeals, and thereupon such appeal or class of appeals 
mas he presented to such subordinate Magistrate, or, if alreadv pre- 
sented to the District Magistrate, may he transferred to such suhordinato 
Sfagistrate The District iragislrate maj withdraw from such Magis- 
trate any appeal or das? of appeals so presented or transferred 


* 408. Any person con^icted on a trial held In an Assistant Sessions Appeal from 
Judge, a District Magistrate or other Magistrate of the first class, or 
person sentenced under section 349 hy a Magistrate of the first class, Srsuona 
may appeal to the Court of Session M'Ltnstrate 

Provided as follows.— of the first 


(rt) any European Dritish subject so convicted lu.aj, at his option, 
• appeal either to the High Court or the Court of Session , 
(6) when m any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appe:^ shall he to the High 
Court , 

(c) when anj person is convicted by a Magistrate of an offence 
'Vi. VvroA 

shall he to the High Court. 


409. An appeal to the Court of Session or Sessions Judge shall 1*® 
heard bj the Sessions Judge or by an Additional Sessions Judge Sossioahow 


‘ As to appeals from sentences of District Magistrates in Upper Burma m cases other 
than those aflecting European British snbjecfs, see the Upper Burma Criminal Justice 
Regulation, 1892 (V of 1892), Schedule arts X and XVII Bur Code As to similar 
appeals in British Baluchistan, ^et e 13 of the British Baluchistan Criminal Justice Regu 
lation, 1896 (VIII of 1896), Ral Code 

.ts to appeals from decisions under the Frontier Crimes Regulation, 1901 (III of 
1901). see Ch III of that Regulation, P and N \V Code 
* General Acts, Vol I 
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£roni 

*entenee of 
Coort of 
^ on. 
appeal 
«enlence of 
Prmf nev 
Ms-Tjtrate 


No appeal in 
cerlaa ca^es 
when seen ed 
p ads guJtT 


No appeal in 
pe tr ca.e' 


No appeal 
from certa n 
ommarr 
CO TKl on 


Provi o to 
Ee t 009413 
and 414. 


410 Anv per on conricled on a tnal held br a Section' Judge or on 
Additional Se« ion' Judee mar appeal to the High Court 

411 Anv per on conrictetl on a trial held bv a Pre idencv llagietrate 
mar appeal to tbe Higb Court if the Magistrate has sentenced him to 
imprisonment for a term exceeding srs months or to fine exceeding two 
hundred rupee 

412 Notwithstanding anrihing hereinbefore contained where an 
[ accused person ba pleaded gniltr and Las been convicted by a Court of 

‘session or any Presidency Magistrate or Magistrate of tbe first class on 
sQch plea there 'h-ill be no appeal except as to the extent or legality of 
the sontence 

413 Notwithstanding anything hereinbefore contained there shall 
be no appeal bv a convicted person in cases in which a Court of Session or 
the Di'tnct Magistrate or other Magistrate of the fir«t cla«s passes a 
sentence of impn onment not exceeding one month only or of fine not 
exceeding fifty rupees onlv or of whipping only 

Eiplanaiio — There i no appeal from a sentence of imprisonment 
passed hr such Court or Magistrate in default of payment of fine when 
no substantive sentence of imprisonment has also been pa««ed 

‘414 Notwith tandin<» anything herembeiore contained there shall 
he no appeal by a convicted person in anv case tried summarily in which 
a Magistrate empowered to act under section 2G0 passe* a sentence of 
impn onment not exceeding three months only or of fine not exteeding 
two hundred rupees only or of whipping onlv 

415 An appeal may be brought again t any sentence referred to in 
section 413 or section 414 bv which anv two or more of the punishments 
tl erein mentioned are combined but no sentence which would not other 


European 
Entish fub- 

^pp-^lon 
• Trnsn<-ot 




wise be liable to appeal shall be appealable merely on tbe ground that 
the person s.onvictedjs ordereil to find security to keep the peace 

Ejilanalion — A sentence of imprisonment in default of payment of 
fine 1 not a sentence by which two or more punishments are combined 
within the meaning of this section 

416 Nothing in sections 413 and 414 applies to appeals from 
sentences passed under Chapter WXIII on European British subjects 

417 The Local Goyemment may direct the Public Pro eentor to 
present an appeal to the High Court from an original or appellate order 
of acquittal passed by anv Court otber than a High Court 

* \» to rw net oM m appeal* m Upper Butb'j except those aPectm Enropean British 
sebjerts #»f the Epper Borma Cnm nal Jnsace Pegulat on 18S^ {V of 189^1 ‘Schednle 
arts XI and W!I Bur Code in Bnt sfc Baluch Un ttt t 14 of the British Balu b tan 
Crsu alJuit e EeguUt on 1S96 (\ III of l«>6) Bal Code 
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418. An appenl uiaj he on a inatler of fact ns well ns matter of Appeal on 

law, escept where tho trial was h\ lurj, in which case the appeal shall "■hat mattm 
, ^ admissible 

lie on a matter of law only 

Explanation — The alleged seventy of a sentence shall, for the pur- 
poses of this section, he deemed to he a matter of law 

419. Every appeal shall he made m the form of a petition in writing 
presented by tho appellant or hia pleader, and every such petition shall appeal 
(unless the Court to which it is presented otherwise directs) he nc'’om- 
panicd hy a copy of the judgment or order appealed against, and, in 
ca'ses tried by a jury, a copy of the heads of the charge recorded under 
«ection 3G7 

420. If the appellant is in jail, he may present Ins petition of Procedure 
appeal and the copies accompanying the same to the officer m charge 

the jail, who shall thereupon forward such petition and copies to the 
proper Appellate Court 

421 (7) On receiving the petition and copy under section 419 
section 420, tho Appellate Court shall peruse the same, and, if it con appeal 
siders that there is no sufficient ground for interfering, it may dismiss 

tho appeal aummaiil} 

Provided that no appeal presented under section 41D shall be dismissed 
inlcss the appellant or bis pleader Las had a reasonable opportunity of 
ijeing heard in support of the same 

(2) Pefore dismissing an appeal under this section, the Court may 
call for the record of the case, but shall not be bound to do so 

422 If the Appellate Court does not dismiss the appeal summarily, ^ofleeof 
it shall cause notice to he gi\en to the appellant or his pleader, and to 

such officer as the Local Government may * appoint in this behalf, of 
tho time and place at wLiCh such appeal will he heard, and shall, on the 
application of such officer, furnish him with a copy of the gtoumla nf. 
appeal , 

and, in cases of appeals under section 417, the Appellate Court shall 
cause a like notice to he given to the accused 

*423 (1) The Appellate Court shall then send for the record of thepo«erof 
case, if such record is not already in Court After perusing such record 'ppeliate 


For officers appomted by the GoveniineDt of Madras see Fort St George Gazette 
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di«po' ng of 
appeal 


Ju lament* 
c( »ubordi 
nutc jvj 
Ktc to irts. 


Order b\ 

If (.h Court 
on apj>cal to 
be eert fioil 
to lover 


nntl lionring the appellmt or liis plcatlcr, if ho appears, ami the Puhlii 
Pro«eculori if he appears and, in case of an appeal under section 417, 
the accused if he appears the Court may, if it considers that there is no 
suQicient ground for interfering, dismiss the appeal, or mar — 

(o) in an appeal from an order of acquittal, reserso such order 
and direct that further inquiry he made, or that the accused 
he retried or committed for trial, as the case mar he or 
find him guilty and pass sentence on him acconling to 
lasr, 

(6) in an appeal from a conviction, (1) reverse the finding and 
sentence and acquit or discharge the accused, or order him 
lo he refried hr a Court of competent jurisdiction suhordi 
nate to such Appellite Court or committed for trial, or 
(2) alter the finding maintaining the sentence or with or 
without altering the finding reduce the sentence or (3), 
with or without such reihiction and with or without alter- 
ing the finding niter the nature of the sentence but, 
subject to the provisions of section lOG, suh section [3), 
not so as to enhance the same, 

(o') III an apj cal from anv other order, alter or reverse such order, 
(</) make an\ amendment or an\ consequential or incidental order 
that ma\ he just or proper 

(2) Nothing herein contained shall authorire the Court to alter or 
reverse the verdict of a jurv unless it is of opinion that such verdict is 
oironoous owing to a misdirection hv the Tndgo, or to a misunderstanding 
on the part of the jurv of the law as laid down hv him 

424 Ihe rules contained in Chapter XXTI as to the judgment of a 
Criminal Court of original jurisdiction shall npplv, so far as iiiav he 
practicable to the judgment of anj Vppcllate Court other than a High 
Court 

Provided thar unless the Vppcllate Court otherwi e directs the 
accused shall not ho brought up or required to attend, to hear judgment 
delivered 

425 (/) henever a case is decided on appeal hv the High Court 
under this Chapter, it shall cerlifa its judgment or order to the Court hv 
vhich the finding sentcncL or oitler appealed against was recorded or 
passeil If the finding, sentence or order was reeordeil or passed hv a 
'Magistrate other than the District Alngistrate the certificate shall he 
sent through the District Magistrate 

(2) The Court to which the High Court certifies its judgment or order 
shall thereupon niakt such onlers as are eonforiiinhle to the jnilginent or 
ord« r of the High Court and if neces arv, the record sbiU be amended 
111 accordance therewith 



1898: Act V.J Criminal Procedure lOl 

(Part VII — Of Appeal, Reference and Reilsxon Chapter XKXI — Of 

Appealt ) 

426 (7) Pending any appeal Ly n conrictcd person, the Appellate Suspension 
Court may, for reasons to ho recorded by it in writing, order that thep*nj”ng°'*^ 
execution of the sentence or order appealed against bo suspended and, appeal 
also, if he is in confinement, that he be released on bail or on his omi ^p^^ant on 
bond bat] 

(2) The power conferred by this section on an Appellate Court may 
be exercised aUo by the High Court in the case of any appeal by a 
convicted person to a Court subordinate thereto • 

(5) ^Mien the appellant is ultimately sentenced to imprisonment, 
ptnal servitude or transportation, the time during which he is so released 
shall bo excluded in computing the term for which he is so sentenced 

427. "When an appeal is presented under section 417, the High Court 

may issue a warrant directing that the accused be arrested and brought appgaj from 
before it or any subordinate Court, and the Court before which he is^cqmtuL 
brought may commit him to prison pending the disposal of the appeal, 
cr admit him to bail 

428. (/) In dealing with any appeal under this Chapter, the Appel 

late Court, if it thinks additional evidence to be necessary, shall record take furtVer 
its reasons, and may either take such evidence itself, or direct it to 
taken by a Magistrate, or, when the Appellate Court is a High Court, be^taken ** 
by a Court of Sessiop or a Magistrate 

(2) When the additional evidence is taken by the Court of Session or 
the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal 

(3) Unless the Appellate Court otherwise directs, the accused or his 
pleader shall be present when the additional evidence is taken, but such 
evidence shall not be taken in the presence of jurors or assessors 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry 

429 When the Surges composing the,, Court oi Appeal are equally Proccdor© 
divided in opinion, the case, with their opinions thereon, shall be 
before another Judge of the same Court, and such Judge, after such Court of 
hearing (if any) as he thinks fit shall deliver his opinion, and ^he^^^y*” 
judgment or order shall follow such opinion divided 

430. Judgments and orders passed by an Appellate Court upon Finahty of ^ 
appeal shall be final, except in the cases provided for in section 417 and 
Chapter XXXII 

431 Every appeal under section 417 shall finally abate on the death Abatement ©f 
of the accused, and every other appeal under this Chapter (except an^PP®**®* 
appeal from a sentence of fine) shall finally abate on the death of the 
appellant 
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CHAPTER XXXII 


•' Of REFcaE^CE A^D Revision 

Re!ereaee 432 A Presidency Magistrate may, if he thinks fit, refer for the 

byPrcsiiicn opinion of the High Coart any question, of law which arises m the hear 

cy Jlagistrate ^ ^ ^ ^ i . i 

to High mg of any case pending before him, or may give judgment in any such 

Court case subject to the decision of the High Court on such reference and, 

pending such decision, may either commit the accused to jail, or release 
him on bail to appear for judgment when called upon 
Daposaio! 433 (7) When a question has been so referred, the High Court shall 
t”decisio^^£^ such order thereon as it thinks fit, and shall cause a copy of such 
High Court order to be sent to the Magistrate by whom the reference was made, who 
shall dispose the case conformably to the said order 
Direotionas (g) Xke High Court may direct by whom the costs of such reference 
sball be paid 

Power to ^4«34 (1) When any person has, in a trial before a Judge of a High 

trowTrumg Court consisting of more Judges than one and acting in the exercise of 
'uruefet^^a original criminal jurisdiction, been convicted of an offence, the 
of High Judge, if he thinks fit, may resene and refer for the decision of a Court 

Ccurt consisting of two or more Judges of such Court any question of law 

which has arisen m the course of the trial of such person, and the deter 
mmation of which would affect the event of the trial 
Procedure (2) If the Judge reserves any such question, the person convicted 

non'rwe«ed pending the decision thereon, be remanded to jail, or, if the Judge 

thinl 8 fit, he admitted to bail, and the High Court shall have power to 
review the case, or such part of it as may be necessary, and finally 
determine such question, and thereupon to alter the sentence passed by 
the Court of original jurisdiction, and to pass such judgment or order 
as the High Court thinks fit 

PowsftocoU 435 (7) The High Court or any Sessions Judge or District Magis 
trate or any Sub divisional Magistrate empowered by the Local Govern 
Courta ment m this behalf, maj call for and examine the record of any proceed 
mg, before any inferior Criminal Court situate within the local limits 
of its or his jurisdiction for the purpose of satisfying itself or himself as 
to the correctness, legality or propriety of any finding, senience or order 
recorded or pissed, and as to the regularity of any proceedings of such 
inferior Court 


* As Id review in certain cnmunl cases by the Chief Court of Lower Burma, when no 
refercncsi has been tnatle under this section see a 12 of the Lower Burma Courts Act, 1900 
(\ I of 1900) 
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(2) If an^ Sub divisional ilngistrate acting under sub section (7) 
considers that anj such finding, sentence or order is illegal or improper, 
or that anj such proceedings are irregular, lie shall forward the record, 
with such remarl s thereon as he thinLs fit, to the District ilagistrate 

(J) Orders made under sections 143 and 144 and proceedings under 
Chapter XII and section 17G are not proceedings within the meaning of 
this section 

(4) If an application under this section has been made either to the 
Sessions Judge or District Ilagistrate, no further application shall be 
entertained by the other of them 

436 When on examining the record of any case under section 435 Power to 
or otherwise, the Sessions Judge or District Ilagistrate considers 
such case is triable csclusirel^ bj the Court of Session and that an 
accused person has been improperly discharged by tbe inferior Court 
tbe Sessions Judge or District Hagistrate may cause bim to be arrested, 
and may thereupon instead of directing a fresh inquiry, order him to 
bo committed for trial upon tbe matter of which he has been in the 
opinion of the Sessions Judge or District Hagistratc, improperly dis 
charged 

Provided as follows — 

(a) that the accused has had an opportunity of showing cause to 

such Judge or hlagistrate why the commitment should not 
be made 

(b) that if such Judge or Kagistratc thinks that the evidence 

shows that some other offence has been committed by the 
accused such Judge or Magistrate may direct tbe inferior 
Court to inquire into such offence 

437 On examining any record under section 435 or otherwise, the Power lo 
High Court or the Sessions Judge may direct the District Magistrate 

it tha Va lavva ti laaki ?iVii tKe. 

District Magistrate may himself make or direct any Subordinate Magis 
trate to make further inquiry into any complaint which has been dis 
missed under section 203 or sub section (J) of section 201 or into the 
case of any accused person who has been discharged 

438 (/) The Sessions Judge or District Magistrate may, if heRfpotio 
thinks fit on examining under section. 435 or otherwise the record 

any proceeding report for the orders of the High Court the result of 
such examination and, when such report contains a recommendation that 
a sentence be reversed or altered mav order that tbe execution of such 
sentence be suspended and if the accused is m confinement, that he be 
released on bail or on bis own bond 

(2) \n kdditionnl Se sions Judge shall have and mav exercise all the 
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powers of a Sessjons Judge under tbis Chapter an respect of any case 
uliicli may be transferred to biin by the Sessions Judge 
HishC««rt’* 439. (/) In the case of any proceeding the record of which has been 
revlsm^^ called for by itself or which has been reported for orders, or which other- 
wise comes to its knowledge, the High Court may, in its discretion, exer- 
cise unj of the powers conferred on a Court of Appeal by sections 195, 
423, 42G, 427 and 428 or on a Court by section 338, and may enhance the 
sentence, and when the Judges composing the Court of iTevision are 
equally divided in opinion, the case shall be disposed of in manner pro- 
Mded by section 429 

(2) No order under this section shall be made to the prejudice of the 
accused unless be has had an opportunity of being heard either per- 
sonally or by pleader in Lis own defence 

(3) Where the sentence dealt with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Court shall 
not inflict a greater punishment for the oflence irhich, m the opinion of 
such Court, the accused has committed, than might hare been inflicted 
for such offence by a Presidency Magistrate or a Magistrate of the first 
class 

{4) Nothing in this section applies to an entry made under section 
273, or shall be deemed to authorize a High Court to convert a finding 
of acquittal into one of conviction 

(5) TTliero under this Code an appeal lies and no appeal is brought, 
no proceedings bj way of revision shall be entertained at the instance of 
the party who could have appealed 

OpiioMi 440 No party has any right to be heard either personally or by 

tl)' heS"*** pleader before any Court when exercising its powers of revision • 
jartie- Provided that the Court may, if it thinks fit, when exercising such 

powers, hear nnj parlj either personally or by pleader, and that nothing 
in this section shnW be dectned \o afieot section 4^8, snb section [Z) 
‘itfttmtntb; 'When the record of any proceeding of any Presidency Magis 

Pmnicncy tratc is Called for by the High Court under section 435, the Magistrate 
of*^u”d8of submit wath the record a statement setting forth the grounds of his 
biideciaoQ decision or order and any facts which ho thinks material to the issue, 
dcrt^'by** *iod the Court shall consider such statement before over ruling or 

High Court setting aside the said decision or order 

High Court’* When a case is revised under this Chapter by the High Court, 

onieriobo it shall, in manner heTcinhefore provided by section 425, certify its 
decision or order to the Court by which the finding, sentence or order 
orMigiatr&tr revised wns recorded or passed, and the Court or Magistrate to which the 
decision or order is so certified shall thereupon make such orders as are 
conformable to the decision so certified, and, if necessary, the record 
shall l>o amended in accordance therewith 
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PAET VIII. 

SPECIAL PEOCEEDINGS. 

CHAPTER XXXIII. 


Crimik4l Proceedings against EntorE-ixs and Americans.^ 


443. Ivo ilagistrate, unless he is a Justice of the Peace, and (except Magistrates 


- . . . - -.aquireinto 

is a llagistrate of the first class and an European British subject, shall and try. 
inquire into or try any charge against an European British subject. '''amst 

European 

Britiah 

subject!. 

444. No Judge presiding in a Court of Session, except the Sessions Sessions 
Judge, shall exercise jurisdiction over on European British subject to be 
unless he himself is an European British subject; and, if he is anlntu”^*” 
Assistant Sessions Judge, unless he has held the office of Assistant Ses* ^ 
sions Judge for at least three years and has been specially empowered SesJwns 

in this behalf bj* the Local Government. . 

have held 
of&cc for 
three years 
and to be 

^ specially 

445. Nothing in section 443 or section 444 shall prevent any 

trate from taking cognizance of an offence committed by any European of ofieace 
British subject in any case in wbich he could take cognizance of a by^ro 
offence if committed by another person : Bntiah 

Provided that, if he issues any process for the purpose of compelling 
the appearance of an European British subject accused of an offence, 
such process shall be made returnable before a Magistrate having juris- 
diction to inquire into or try the case. 

446. Notwithstanding anything contained in section 32 or section SeotcDcc! 

34, no Magistrate other than a Uistricl Magistrate or Presidency 

trate shall pass any sentence on an European British subject other than proTincUl 
imprisonment for a term which may extend to three months, or 
which may extend to one thousand rupees, or both, and a District Magis- 
trate shall not pass any such sentence other than imprisonment for a 


' As to srithdraval from Tagraats of their {mTilegei as Enropean British sobjects, ttt 
a 30 of the Enropean Vagrancy Act, 1874 flX of 1874), and s. 3 (7), tvpia. For Act IX 
-of 1874, ttt General Acts, VoL II. 
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f 

term whicli may extend to six months, or fine •wLicli may extend to two 
thousand rupees, or hoth 

447 (7) When an European British subject is accused of an offence 
before a Magistrate and such offence cannot, m the opinion of such 
Magistrate, be adequately punished by him, and is not punishable with- 
death or with transportation for life, such Magistrate shall, if he thinks 
that the accused ought to be committed, commit him to the Court of 
Session, or, in the case of a Presidency Magistrate, to the High Court 

(2) When the offence which appears to have been committed is punish- 
able with death or with transportation for life, the commitment shall be 
to the High Court 

448 Where any person committed to the High Court under section 
447 IS charged with several offences of which one is punishable with 
death or transportation for life and the others with a less punishment, 
and the High Court considers that he should not be tned for the offence 
punishable with death or transportation, the High Court may neverthe- 
less try him for the other offences 

449 (1) ^^o^wztbs^andIDg anything contained in section 31, no 
Court of Session shall pass on any European British subject any sentence 
other than a sentence of imprisonment for o term which may -extend to 
one year, or fine, or both 

(2) If, at any time after the commitment and before signing judg 
ment, the presiding Judge thinks that the offence which appears to be- 
proved, cannot be adequately punished by such a sentence, he shall 
record his opinion to that effect and transfer the case to the High Court 
Such Judge may either himself bind over, or direct the committing 
Magistrate to bind over the complainant and witnesses to appear before 
the High Court 

450 (2) In trials of European Briti'sh subjects before a High Court 
or Court of Session, if before the first juror is called and accepted, or 
the first assessor is appointed as the case may be, any such subject re 
quires to bo tried by a mixed jury the trial shall be by a jury of whicb 
not kss than half the number shall Be Europeans or Americans or hoth 
Europeans and Americans 

(2) T\Tien any such trial before a Court of Session would in the ordi- 
nary course be with the aid of assessors, the European British subject 
accused, or, where there are several European British subjects accused, 
all of them jointly, maj, instead of claiming to bo tried by a mixed 
jury under sub section (7), require that not less than half the number 
of the assessors shall be Europeans or Americans or both Europeans and 
Americans 

451 (7) In trials of European British subjects before a District 


mgbt cl 
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llagistrate for any offence, any eucli subject may, in a summons case 
before he is heard in his defence under section 244, or in a warrant case subject to 
before ho enters on his defence under section 256, claim that the be7™e D s 
shall be by a jury composed in manner prescribed by section 450 tnctMag 

(2) If a claim is made under sub section (2) m a summons case at'^**'®*® 
the time when the Magistrate proceeds under section 244 to hear the 
accused, or in a warrant case at the time when the Magistrate calls upon 

the accused under section 256 to enter upon the defence, the Magistrate 
shall forthwith issue the necessary orders for the trial by a jury as 
aforesaid 

(3) If such a claim is made at an earlier stage of the proceedings, the 
Magistrate shall issue such orders whenever it appears to him from the 
evidence recorded that there will be a sufbcient case to go before a jury 

(4) In every such case the Magistrate shall, notwithstanding anything 
contained in section 242, before issuing any orders as aforesaid, frame a 
formal charge 

(5) The provisions of section 2U, 216 217, 219 and 220 shall, so far 
as may be, apply for the purpose of securingthe attendance of the com* 
plainant, the accused and the witnesses at every trial to be held under 
this section 

(ti) The provisions of this Code relating to the procedure m a trial 
by jury before a Court of Session sball, as nearly as may be, apply to 
every trial under this section as if the District Magistrate were a Sessions 
Judge and the accused bad been committed to his Court for trial 

(7) All courts may construe any of the provisions referred to in sub 
section (5) or sub section (6), in so far as they are made applicable by 
those sub sections, with such verbal alterations not affecting the sub 
stance as may be necessary or proper to adapt the same to the matter 
before them 

(5) Nothing in this section shall affect the power of the Magistrate 
to commit an accused person for trial under section 347 or section 447 

(9) If an accused person claims to be tried by jury under this section Transfer to 
and in the opinion of the District Magistrate there is reason to behevo 
that a jury composed m manner prescribed by section 450 cannot be ce7taia*ca5C8 
constituted for the trial before himself, or cannot be so constituted with- 
out an amount of delaj , expense or inconvenience which under the cir 
cumstances of the case would be unreasonable, he may, instead of issuing 
orders for the trial before himself under this section, transfer the caoe 
for trial to such other District Magistrate or to such Sessions Judge as 
the High Court may, from time to time by rules made by it in tbis behalf 
and approved bj the Local Government, or by special order direct 

(JO) TVlien a case is transferred under this section to a Sessions 
Judge or District Magistrate, be shall with all convenient speed try it 
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with the same powers (including the power of commitment) and accord- 
ing to the same procedure as if he were a District Magistrate acting 
under this section 

452 In anj case in which an European British subject is accused 
jointly with a person not being an European British subject, and such 
European British subject is committed for trial before a High Court or 
Court of Session, such subject and person may be tried together, and 
the procedure on the trial shall he the same as it rrould have been had 
the European British subject been tried separately 

Provided that, if the European British subject requires under section 
450 to be tried by a mised jury, or by a mixed set of assessors, and the 
person not being an European British subject requires that he shall be 
tried separately, the latter person shall be tried separately in accordance 
with the provisions of Chapter XXIII 

453 (/) I\hcn any person claims to be dealt with as an European 
British subject, he shall state the grounds of such claim to the Magis 
trate before whom he is brought for the purpose of the inquiry or trial, 
and such Magistrate shall inquire into the truth of such statement, and 
allow the person making it a reasonable time within which to prove 
that it is true and shall then decide whether he is or is not an European 
British subject, and shall deal with him accordingly If any such per- 
son IS convicted by such Magistrate and appeals from such conviction, 
the burden of proving that the Magistrate’s said decision was wrong 
shall lie upon him 

(2) Vt hen any such person is committed by the Magistrate for trial 
before the Court of Session, and such person before such Court claims 
to be dealt vith as an European British subject, such Courf shall, after 
such further enquiry, if anj, as it thinks fit, decide whether he is or is 
not an European British subject, and shall deal with him accordingly 
If he IS convicted by such Court and appeals from such conviction, the 
burden of proving that the Court’s said decision vas wrong shall he 
upon him 

(3) "When the Court before which any person is tried, decides that he 
IS not an European British subject, such decision shall form a ground 
of appeal from the sentence or order passed in such trial 

454 (7) If an European British subject does not claim to be dealt 
vitb as such by the Magistrate before whom he la tried or by whom he 
:a committed, or if, when such claim has been made before, and dis 
allowed by, the committing Magistrate, it is not again made before the 
Court to nliich such subject is committed, he shall be held to have re- 
linquished his right to be dealt with as such European British subject 
and shall not assert it in any subsequent stage of the same case 

(2) Unless the Magistrate Las reason to believe that any person 
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lirougbt before bim is not an European British subject, the Slagistrate 
shall ask such person whether he is such a subject or not. 

455. AVhere a person who is not an European British subject is dealt ] 

with as such under this Chapter and does not object, the inquiry, com- 

• mitment, trial or sentence (os tho cose may be) shall not, by reason of not an 
such dealing, be invalid. 

aubject- 

456. ^Then any European British subject Is unlawfully detained in|J'St»tof 
custody by any person, such European British subject or any person onBrttJhaub- 
his behalf may apply to the High Court* which would have 

over such European British subject in respect of any offence committed apply 
bv him at the place where he is detained or to which he would be entitled ^ ^ 
io appeal from any conviction for any such offence, for an order directing bought 
the person detaining him to bring him before tbe High Court to abide ^etore High 
such further order as it may pass ^ 


* Original and appetlala criminal jurisdiction u exercised by tbe High Courts at 
Jladraa and Bombay and for the North Western Provinces over European British subjects 
in outljing provinces and places in British India as follows — 


High Courts. 

Places. 

Elviras ... . 

Coorg 

The Upper Gsdarati District of the Central Prorinces 
(now part of tbo Chanda Duirict, see Central Frorinces 
hist of Local Holes and Orders, El 1898, page ISO). 

B imbay . . . * . , 

The Nsgpor, Nerbada and Cbattiigarb Divisions of the 
Central Provinces. 

Tbe I'arpraa of Uonpor in Central India 

North-Western Prorinces . . 

Ondli. 


• * • a "id tbs 

. an the 

1 

... • ’ • . ■» 2'>a 

\ 


[ S«e Notification No 1203, dated tho 23rd September 1874, Gazette of India, 1874, 
Pt 1. p 484 1 

The High Court at Fort William eiercises ongmal and appellate jarisdiction and has 
all the functions of a High Court under tbe C^e in all criminal proceedings against 
European British subjects and persons charged vnth European Bntish subjects in tbe 
Andaman and Nicobar Island* — see Notification No 77, dated 15th 3Isrch 1878, Gazette 
ot India, 1878, Pt I, p 132 

Original and appellate jurisdiction is also exercised by the High Courts at Fort 
William, Madras and Bombay and for the North Western Provinces over European Bntuh 

subjects, being Chnstians, resident in certain Native Statea, territories and chiefships 

see Notification No 178-J . dated 23fd September 1874, Gazette of India, 1874, Pt I 
p 485, No 215-J , dated IBth December 1874. Gazette of India. 1874. Pt I, p 612; No 
119 J and No 120 J , dated Oih August 1875, Gazette ot India, 1875, Pt I, p. 4(M 
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457 THe Higli Court, if it thinks iit, may, before issuing such order, 
inquire, on affidoTit or otherwise, into the grounds on which, it la applied 
for and grant or refuse such application, or it may issue the order in. 
the first instance, and, when the person applying for it is brought before 
it, it may make 'ueh further order in the case as it thinks fit, after suck 
inquiry (if any) as it thinks necessary 

458 The High Court may issue such orders throughout the territories 
within the local limits of its appellate criminal jurisdiction, and such 
other territories as the Governor General in Council may direct 

459 (7) Unless there is something repugnant in the context, all 
enactments heretofore or hereafter made by the Governor General m 
Council, which confer on ifagistrates or on the Court of Session juris 
diction over offences, shall be deemed to apply to European British 
subjects, although such persons are not expressly referred to therein 

(2) Nothing m this section shall be deemed to authorize any Court to 
exceed the limits prescribed by this Chapter as to the amount of punish* 
inent -ahich it may inflict on an European British subject, or to confer 
jurisdiction on any Magistrate or anv Judge presiding in a Court of 
Session, not being a Justice of the Peace 

460 In every case triable by jury or with the aid ol -assessors, in 
svhich an European (not being au European British subject) or an Amen 
can 18 the accused person, or one of the accused persons, not less than 
half the number of jurors or assessors shall, if practicable, and if such 
European or American so claims, be Europeans or Americans 

461 "Whenever an European or American is charged before the Court' 
of Session jointly with a person not on European or American and m 
compliance with a claim made under section 460 is tried hy a jury or 
■with the aid of a set of assessors of which at leist one half consists of 
Europeans and Americans the latter pet'ion shall, if he so claims, be 
tried soparatcli 

462 (/) hen a trial is to be held before the Court of Session in 
winch the accused person or one of the accused persons, is entitled to be 

> Inetl by a jury constituted under the provisions of section 550 or section 
460 or 1 efore the Court of a District Magistrate or Sessions Judge pro 
ceeding under section 451, the Court shall, three days at least before the 
dav fived for holding such trial, cause to be summoned, in the manner 
bereinbelorc presenhed, ns many European and American jurors as are 
required for the trial 

(2) The Court shall also, at the same time, in like manner, cause to 
be summoned the same number of other persons named in the revised list 
unless such number of such other persons has been already summoned 
for trials bj jury at that session 
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(3) From tlie whole number of persons returned the jurors who are 
to constitute the jury shall be chosen by lot in the manner prescribed 
in section 27G, until a jury containing the proper number of Europeans 
or Americans, or a number approaching thereto as nearly os practicable, 
has been obtained 

Provided that, in any case in which the proper number of Europeano 
and Americans cannot otherwise be obtained, the Court may, in its dis 
cretiin, for the purpose of constituting the jury, summon any person 
escluded from the list on the ground of his being exempted under section 
320 

463 Criminal proeeedings against European British subjects, Conduct of j 
Europeans not being European British subjects, and Americans, before 
the Court of Session and High Court, shall, except ns otherwise expressly against 
provided, be conducted according to the provisions of this Code 

- Bnbjecti; etc 


CHAPTER XXXIY 


Lunatics 


464 (7) "When a Magistrate holding an inquiry or a trial has reason Procednre 
to believe that the accused is of unsound mind and consequently incap fcecn8ed*’bcini 
able of making hia defence, the Magistrate shall inquire into the fact of lunatic 
such unsoundness, and shall cause such person to be examined by the 

Civil Surgeon of the district or such other medical officer as the Local 
Government directs, and thereupon shall examine such Surgeon or other 
officer as a witness, and shall reduce the examination to writing 

(2) If such Magistrate is of opinion that the accused is of unsound 
mind and consequently incapable of making liis defence, be shall post 
pone further proceedings in the case 

465 (1) If any person committed for trial before a Court of Session Procodnre 
or a High CouVt appears to the Court at bis trial to be of unsound mind " 
and consequently incapable of making bis defence the jury or the Court comm tt«l 
with tbe aid of assessors shall, in the first instance try the fact of such 
unsoundness and incapacity and if satisfied of the fact shall passorllsh 
judgment accordingly, and thereupon the trial shall be postponed 

(2) The trial of the fact of the unsoundness of mind and incapacitj of 
the accused shall be deemed to be part of his trial before the Court 

466 (7) ‘Whenever an accused person is found to be of unsound HfleMo 
mind and incapable of making his defence, the Magistrate or Court, 

tbe ca«e mav be, if tbe case is one in which bail may be taken, may lomtigtiion 
release him on sufficient security being given that he shall be properly®^*"**" 
taken care of and shall be prevented from doing injury to himself or to 
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any other person, and for his appearance when required before the llagis- 
trate or Court or such officer as the Magistrate or Court appoints m this 
behalf 

(2) If the case is one in which bail may not be taken, or li sufficient 
security is not given, the Magistrate or Court shall report the case to the 
Local Govemment, remanding the accused to custody pending orders, 
and the Local Government may order the accused to be confined in a 
lunatic asylum, jail or other suitable place of safe custody, and the 
Magistrate or Court shall give effect to such order 

467. (J) ^Vhenerer an inquiry or a trial is postponed under section 
4G4 or section 465, the Magistrate or Court, as the case may be, may at 
any time resume the inquiry or trial, and require the accused to appear 
or be brought before such Magistrate or Court 

(2) When the accused has been released under section 466, and the 
sureties for his appearance produce him to the officer whom the Mngis 
trate or Court appoints in this behalf the certificate of such officer that 
the accused is capable of making his defence shall be receivable in 
evidence 

468 (J) If when the accused appears or is again brought before the 
Magistrate or the Court, as the case may be, the Magistrate or Court 
considers him capable of making his defence, the inquiry or trial shall 
proceed 

(2) If the Magistrate or Court considers the accused person to be still 
incapable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465 as the case may 
be ' 

469 When the accused appears to be of unsound mind at tlie time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an 
act which, if he had been of sound mind, would have been an offence, 
and that he was at the time when the act was committed, by reason of 
unsoundness of mind, incapable of knowing the nature of the act or that 
it was wrong or contrary to Jaw, the Magistrate shall proceed with the 
case, and, if the accused ougbt to be committed to the Court of Session 
or High Court, send him for trial before the Court of Session or High 
Court, as the case may be 

* 470 "Whenever any person is acquitted upon the ground that, at 
the time at wbirh he is alleged to hare committed an offence, he •aas, by 
reason of unsoundness of mind, incapable of knowing the nature of the 
act alleged as constituting the offence, or that it was wrong or contrary 
to law, the finding shall state specifically whether he committed the act 
or not 


* Cf the CritniDal Lnnatits Act 1800 (39 & 40 Geo III e WJ 
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471 (I) "Whenever such judgment stites tint the accused person com- remn 
mitfed the net alleged, the Magistrito or Court before whom or which the 
trial has been held, shall, if such act would, but for the incapacity found, to be^kept m 
have constituted on offence, order such person to be kept in safe custody 
in such place and manner as tho Magistrate or Court thinks fit, and 
shall report the case for the orders of the Local Government 

(2) The Local Government may order such person to be confined in a 
lunatic asylum, jail or other suitable place of safe custody 

(3) The Governor General in Council may, by general or special order power of 
direct that any person whom the Local Government has ordered under 

this Chapter to be confined in a lunatic asylum, jail or other place of Council to 
safe custody shall he removed from the place where he is confined, to ®”“ii 

, ,, ^ nal lunatics 

any lunatic asylum, jail or other place of safe custody in British Indio confined b; 

order of Local 
OoTerament 
to be re 
inoTed from 


(#) Tlie Local Government may empower the ofilcer in charge of the Power of 
jail in which a person is confined under the provisions of section 4GG 
this section, to discharge all or any of the functions of the Inspector *«heveTr« 
General of Prisons under section 472, section 473 or section 474 

fuBOtlODS 


472 When any person is confined under the provisions of section 46C 

or section 471, the Inspector General of Prisons if such person is con EeViotrfb^ 

fined in a jail, or the visitors of the lunatic asylum, or any two of them 

if he 18 confined in a lunatic asjlutu, may visit him m order to ascertain 

his state of mind , and he shall be visited one© at least in evciy si'v 

months by such Inspector General or by two of such visitors as afore 

said, and such Inspector General or visitors nhall make a special report 

to the Local Government as to the state of mind of such person 

473 If such person is confined under the provisions of section 460, rroceduro 
and such Inspector General or visitors shall certify that, m his or their 
opinion, such person is capable of making his defence, he shall be taken reported 
before the Magistrate or Court, os the case may he, at such time as 
Magistrate or Court appoints, and the Magistrate or Court shall deal with defence 
such person under the provisions of section 4G8, and the certificate of 

such Inspector General or visitors as aforesaid shall bo receivable as 
evidence 

474 {!) If such person is confined under the provisions of section Procedore 
4GG or section 471, and such Inspector General or visitors shall certify »bereJanttic- 
that, in his or their judgment, he may be discharged without danger of^ndersce. 
his doing injury to himself or to any other person, the Local Government ^'o^^ccor 
may thereupon order him to he discharged, or to he detained in custody, cUr^er 
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to bo tli3 be transferred to a public lunatic asylum if lie has not been already 

■charged- gent to such an asjlum, and, in case it orders him to be transferred to 
an asjlum, may appoint a Commission, consisting of a judicial and tiro 
medical officers 

(2) Such Commission shall make formal inquiry into the state of 
mind of such person, taking such evidence as is necessary, and shall 
report to the Local Government, which may order his discharge or detent 
tion as it thinks fit 

Dehrcry 475 (1) Whenever any relative or friend of any person confined 

under the provisions of section 466 or section 471 desires that he shall he 
tfdatire. delivered over to his care and custody, the Local Government upon the 
application of such relative or friend, and, on his giving security to the 
satisfaction of such Government that the person delivered shall lo 
properly taken care of and shall be prevented from doing injury to him 
self or to any other person, may order such person to he delivered to such 
relative or friend 

(2) Whenever such person is so delivered, it shall be upon condition 
that he ^hall be produced for the inspection of such officer and at such 
times as the Local Government directs 

(3) The provisions of sections 472 and 474 shall, mutatis mutandis 
apply to persons delivered under the provisions of this section, and the 
certificate of the inspecting officer appointed under this section shall be 
receivable as evidence 

CHAPTER XXXr 

rROCi:i:DI>GS I> CASE OF CERTAIN OfFENCES AFFECTINB THE ADMINISTRA- 
TION OF Justice 

476 (i) When any Civil, Criminal or Revenue Court is of opinion 
that there is ground for inquiring into any offence referred to in section 
195 and committed before it or brought under its notice in the course of 
a judicial proceeding, such Court, after making any preliminary inquiiy 
that may be necessary, may send the case for inquiry or trial to the 
nearest llagistrate of the first class, and may send the accused m custody, 
or take sufficient security for his appearance, before such Magistrate, 
and may bind orer any person to appear and give evidence on such 
inquiry or trial 

(2) Such Magistrate shall thereupon proceed according to law, and 
as if upon complaint made and recorded under section 200, and may, if 
he 13 authorized under se<*tioii 192 to transfer cases, transfer the inquiry 
■or trial to some other competent Magistrate 
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477 (/) Subject to tbo provisions of section 444, a Court of Session Power o( 
maj charge a person for any offence referred to in section 195 and com 

mitted before it, or brought under its notice in the course of a judicial such offence? 
proceeding, and may commit or admit to bail and fry such person upon 
its own charge 

(2) Such Court may direct the Magistrate to cause the attendance of 
•any witnesses for the purposes of the trial 

478 (7) "When any such offence is committed before any Civil or Power of 

Revenue Court, or brought under the notice of any Civil or Revenue 
‘Court in the course of a judicial proceeding, and the case is triable ex Courts to 
■clusively by the High Court or Court of Session, or such Civil 
Revenue Court thinks that it ought to be tried by the High Court or commit to 
Court of Session, such Civil or Revenue Court may, instead of ^rCfem^t'of 

the case under section 476 to a Magistrate for inquiry, itself complete Session, 
the inquiry, and commit or hold to bail the accused person to take his 

trial before the High Court or Court of Session, as the case may be 

(2) For the purposes of an inquiry under this section the Cml or 
Revenue Court may, subject to the provisions of section 448, exercise all 
the powers of a Magistrate, and its proceedings in such inquiry shall he 
conducted as nearly as may be m accordance with the provisions of 
Chapter Will, and shall be deemed to have been held by a Magistrate 

479 When any such commitment is made by a Civil or Revenue Procedure cf 
Court, the Court shall send the charge with the order of commitment and 

the record of the case to the Presidency Magistrate, District Magistrate Court m 
or other Magistrate authorized to commit for trial, and such Magistrate 
shall bring the case before the High Court or Court of Session, as the 
case may he together with the witnesses for the prosecution and defence 

480 (7) When any such offence as is described in section 175, sec Procedure m 
18 C 0 tion 178 section 179 section 180 or section 228 of the Indian Penal 

Codo‘ 18 committed in the >iew or presence of any Ci\u, Criminal or 
Revenue Court, the Court may cause the offender, whether ho is a 
European British subject or not, to be defamed in custodv * and at any 
time before the rising of the Court on the same day may if it thinks fit, 
lal e cognizance of the offence and sentence the offender to fin© not exceed 
mg two hundred rupees, and, in default of payment to simple imprison 
inent for a term which may extend to one month, unless such fine be 
sooner paid 

(2) I'othmg in section 443 or section 444 shall he deemed to apply (o 
proceedings under this section 

481 (7) In e\erv such ca«e the Court shall record the facts consti 
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tutin" tLe offence, witi the statement (if any) made by the offender, ns 
trell as the finding and sentence 

(2) If the offence is under section 288 of the Indian Penal Code,’ the ^ 
record cTiall shotv the nature and stnge of the judicial proceeding in 
which the Court interrupted or insulted was sitting, and the nature of 
the interruption or insult 

482 (I) If the Court in any case considers that n person accused of 
any of the offences referred to in section 480 and committed m its view or 
presence should he imprisoned otherwise than in default of payment of 
fine or that a fine exceeding two hundred rupees should be imposed 
upon him, or such Court is for any other reason of opinion that the ca<e 
should not be disposed of under section 480, such Court, after recording 
the facts constituting the offence and the statement of the accused as 
hereinbefore provided, may forward the case to a Hagistrate having 
jurisdiction to trv the same, and moy require security to be given for the 
appearance of such accused person before such Magistrate, or if sufficient 
«ecurit\ 18 not gi\en, shall forward such person in custody to such Mngis 
trite 

(2) The Magistrate to whom out case is forwarded under this «ec 
tion, shall proceed to hear the complaint against the accused person in 
manner hereinbefore providwl 

483 ^Mien the Local Government so directs, any Pegi'trar or an\ 
Sub Registrar appointed under the Indian Registration Act, 1877, " *ihanii 
be deemed to ho a Civil Court within the meaning of sections 480 and 482 


484 When any Court has under section 4S0 adjudged an offender to 
punishment for refusing or omitting to do anything which he was law 
full\ required to do, or for any intentional insult or interruption, the 
Court maa, in it& discretion, di'mharge the offender or remit the puuisi 
ment on his submission to the order or requisition of such Court, or on 
apology being made to its satisfaction 

485 If any witness or person called to produce a document or thing 
before a Criminal Court refuses to answer such questions ns are put to 
him or to produce am document or thing in his po«session or power 
which the Court requires him to produce, and does not offer any reason 
able excuse for such refusal, such Court may, for reasons to he recorded 
in writing «entence him to simple imprisonment, or by warrant® under 
the hand of the presiding ^Ingistrato or Judge commit him to the custody 
of an officer of the Court for any term not exceeding seven days, unle<^ 

' General Act* t oI I 

' fee now the Indian Rein*lr»ti<m Act 1903 f\\ I of 1903) General Act* \ol VI 

• See ^h. \ , Form m/ra 
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in the meantime such person consents to be examined and to answer, or 
to produce the document or thing. In the event of his persisting in his 
refusal, he may bo dealt with according to the provisions of section 480 
or section 482, and, in the ease of a Court established by Royal Charter, 
shall be deemed guilty of a contempt. 

486. {!) Any person sentenced by any Court under section 480 or Appeal from 
section 485 may, notwithstanding anything hereinbefore contained, ap- 

peal to the Court to which decrees or orders made in such Court are ordi- cases, 
narily appealable. 

(2) The provisions of Chapter XXXI shall, so far ns they are appli- 
cable, apply to appeals under this section, and the Appellate Court may 
alter or reverse the finding, or reduce or reverse the sentenci’ appealed 
against. 

(5) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the sessions division within which 
such Court is situate. 

' ' ' ’ ' ' ' by any officer as Registrar or Sub- 

) ; ■ * ' when sucb officer is also Judge of 

} I < • < which <t would, under tbe preced- 

ing portion of this section, bo made if such conviction were a decree by 
such officer in his capacity as such Judge, and in other cases may be made 
to the District Judge, or, in the presidency-towns, to the High Court. 

487. (I) Except as provided in sections 477, 480 and 485, no Judge Certain 
of a Criminal Court or Magistrate, other than a Judge of a High Court 

* • * • shall try any person for any offence referred to iunottotry 

section 195, when such offence is committed before himself or in 
tempt * of bis authority, or is brought under bis notice as such Judge or section 105 
Magistrate in the course of a judicial proceeding. miu^^. 

(2) Nothing in section 476 or section 482 shall prevent a Magistrate fora them- 
ompowered to commit to the Court of Session or High Court from him- *®‘''**' 
self committing any case to such Court. 

CHAPTER XXXn 

Of the Maixtexaxce of 'Wives an*d CniLDEEX. 

488. (7) If any person having sufficient means neglects or refuses toojd„fo, 

- — ; ; maintenance 

’ The worn* “ and the Kecoroer of ITancoon," were repealed by the Lower Borma 
Coarta Act, 1900 (VI ©f 1900)— ere a. 43 and the Second Sehednle 

' Ai to trials for contempt of anthority of n Criminal Court or Maciitrate in Britith 
Balnchiitan, aee the BritUh Balochistan Criminal Justice Eeffiilation, 1896 (VIII of 18^1, 

Sehednle, art. 16, BaL Ci^e. 
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maintain his -wife or his legitimate or illegitimate child unable to main- 
tain Itself, the District Magistrate, a Presidency Magistrate, a Sub divi- 
sional Magistrate or a Magistrate of the first class may, upon proof of 
such neglect or refusal, order such person to mahe a monthly allowance 
for the maintenance of his wife or such child, at such monthly rate, not 
exceeding fiftj rupees in the whole, as such Magistrate thinks fit, and to 
pay the same to such person as the Magistrate from time to time directs 

(2) Such allowance shall he payable from the date of the order, or if 
so ordered from the date of the application for maintenance 

(3) If any person bo ordered wilfully neglects to comply with the 
order, any such Magistrate may, for every breach of the order, issue a 
warrant ^ for levying the amount due an manner hereinbefore provided 
for levying fines “ and may sentence “ such person, for the whole or any 
part of each month’s allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term which may extend to one 
month or until payment if sooner made 

Provided that, if such person offers to maintain his wife on condition 
of her living with him, and she refuses to live with him, such Magistrate 
may consider any grounds of refusal stated by her, and make an order 
under this section notwithstanding such offer, if be is satisfied that there 
IS ]ust ground for so doing 

(■if) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living eepa 
lately by mutual consent 

(5) On proof that any wife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, the llagistrate shall cancel the order 

(£») All evidence under this Chapter shall he taken in the presence of 
the husband or father, as the case may be or, when his per'ional attend- 
ance IS dispensed with, in the presence of his pleader, and shall be 
recorded m the manner prescribed in the case of summons cases 

Provided that if the Magistrate is satisfied that he is wilfully avoiding 
service, or wilfully neglects to attend the Court, the Magistrate may 
proceed to hear and determine the case cx parte Any order so made may 
be set aside for good cause shown on application made within three 
months from the dat^ thereof 

(7) The accused may tender himself as a witness, and in such case 
shall be examined as such 

* Seh V Eorm XLI, tnfra 

* ■» 386 to 389 tvpra 

' See Sch V, Form ■\L in/ro 
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(6) Tlie Cotirt in dealing? willi applications undei this section shall 
haae power to make such order as to costs as nnj he just 

{9) Tlie accused may he proceeded against in any district where he 
resides or is or nhcre he last resided with his wife or, as the case may 
be the mother of the illegitimate child 

489 On proof of a change in the circumstances of any person receiv- Alteration m 
ing under section 488 a monthly allowance ordered under the same sei 

tion to paj a niontlily allowance to his wife or child, the Alagistrate may 
iinl e such alteration in the allowance ns he thinks fit Provided that 
if he increases the allowance the monthly rate of fifty rupees in the 
uhole he not evceeded 

490 A copj of the order of maiuteunncc shall be given without pay Loforcement 
ment to the peison in whose fa^ou^ it is made or to his guardian if nnj 

or to the person to whom the allowance is to lie paid and such order may 
Tie enforced bj anj llagistrate in any place where the person against 
whom it IS made maj he on such Magistrate being satisfied os to the 
identity of the parties and the non payment of the allowance due 


CHAPTFR 


DiBCCTIONS 01 TIIF ^ \TURL OF S HaBC-IS CORmS 


491 (/) All} of the High C«uits of Judiciture at Poit M illnui To'crtc 
Madras and Bomba} lua} whenever it thmks fit direct— twnsof'tha 

(а) that a person within the limits of its ordinary original civil * 

jurisdiction 1 e bi ought up before the Court to he dealt with 
according to law 

(б) that a person illegally or improperly defamed in public or 

private custodj within such limits be set at liberty 
(c) that a prisoner detained in any jail situate within such limits 
be brought 1 cfore the Court to ho there examined a<! a wit 
lie s in ail} maflei pending or to Ic inquired into in such 


Court 

(d) that a prisoner detained as aforesaid 1 e brought before j 
Court martial or any Commissioners acting under the au 
thorit} of on> commission from the Governor General m 
Council for trial or to be cxaniine<l touching any matter 
pending before «nch Court Martial or Commissioners res 
pectively 

(?) that n pri oner within such limits le renioveil from one cu*- 
tod} to anotlipv for the purpoco of trial and 
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(/) that ibe body of a defendant witbm siicb limits be brought m 
on tbe Sbenff s return of cepi corpus to n writ of attach 
inent 

(2) Each of the said High Courts maj from time to time frame rules 
to regulate the procedure in cases under this section 

(«3) Isothing in this section applies to persons detained under the 
Bengal State Prisoners Regulation, 1818 * Madras Regulation 11 of ] 
1819 or Bombay Regulation \XV of 1827 ® or the State Prisoners Act 
1850 ^ or the * State Pri^oneis Act 1858 1 
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PART IX 

Supplementary Provisions 
CHAPTER XWVIII 
Of the Poblic Psosecutor 

492 (f) The Gorernor General in Council or the * Local Go\ eminent 
ma> appoint generally oi in oo^ cast. ( r for an} specified class of cnses» 
lu any local area one or more officers to be called Public Prosecutors 

(2) In any case committed for trial to the Court of Session the Dis 
trict Magistrate or subject to the control of the District Magistrate the 
Sub diijsional Magistrate laa} lu the ib tnce of tl e Public Prosecutor 
( r where no Public Prosecutor has been, appointed appoint any other 
person not being an officer of police below the rank of Assistant District 
Superintendent to be Public Prosecutor for the purpose of such case 

493 The Public Prosecutor ina} appear and plead without any writ 
ten auth rit} before any Court in nhich any case of which he has charge 
IS unler iiiquir} trial or appeal and if anv priiate person instructs a 
pleader to prosecute in any Court ana petsoi m ana such case the Public 
Prosecutor shall conduct tbe prosecution and the pleader so instructed 
shall act therein under his directions 
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494 An} Public Pio«ecutor appomted bj tbe Governor General in Effect of 
'Council or the Local Goveniuient may, mth the consent of the Court, iiifrompro«e 
•cases tried b} jur} before tbe return of the verdict, and in other cases cnfioa 
before the judgment is pronounced, mthdraw from the prosecution of 

-any person, and upon such ivitbdratral, — 

(n) if it IS made before a charge has been framed, the accused 
shall be discharged, 

(6) 11 it IS made after a charge has been framed, or when under 
this Code no charge is required, he shall be acquitted 

495 (-7) Vny Magistrate inquiring into or trying any case may per Ecrmis'cn 
init the prosecution to be conducted by any person other than an officer 

of police* belou a rank* to be prescribed by the Local Government in this 
Lehalf with the prcMous sanction of the Governor General in Council, 
but no person other than tbe Adiocate General, Standing Counsel, 

Gon eminent Solicitor Public Prosecutor or other officer generally or 
specially emponered b} the Local Government in this behalf shall he 
entitled to do so nithout such permission 

(2) All} such officer shall liaie the like power of withdrawing from 
ilie prosecution as is proiidod bi section 491, and the provisions of that 
section shall appl} to an\ uithdranal by such officer 

(3) Anv person conducting tbe piosecution may do so personally or 
by a pleader 

(4) An officer of police shall not be permitted to conduct tbe prosecu 
tiou if 1 e has taken am part in the investigation into the offence with 
Tcspect 10 winch tbe accustd is being prosecuted 


CHAPTPR XWIX ’ 

Of Bill. 

496 M lieu an} person other than a person accused of a non bailable In wl at caew 
offence is arrested or detained without warrant b^ an officer in charge 
a police 'station or appears, or is broogbt before a Court, and is prepared 
at an} time while m the custodi of such officer or at any stage of the pro 
ccedings before such Court to give bail, such person shall be released 
on bail Proiidcd that sucli officer or Court, if be or it thinks fit may, 

* to conduct of proMCutiona bj police officer* in Upper Burma notwithitand ng 
anything in • S95 tte the Upper IluTTn* Cruninal Justice Ilegulttion 1892 (V of 1892) 

■Schedule art \1\ Dur Cod^e^^m Untish Balurhiatan «<e the Bntish Balachutan Crimi 

• ■ • • ■ ) and in Burma 

* ' ■ ble in charge of a 

Uu as , lu a si u 

• The provuiona of this Chapter and of Chapter \L!I apple ■< far aa mae be to bail 
■Cieen and bond* eiecuted under t 1S2 (B of the nailvae* Krt 1E90 (IX of 18^1 General 

Seta \ol I\ 
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instead of taking bail from such person, discharge him on his executing 
a bond^ ivithout sureties for his appearance as hereinafter provided 
When bail 4.97 When any person accused of any non bailable offence is ar 
iQcase^of'' lested or detained nithout rnTrant In an officei in chaige of a police 
non baOable station or appears or is brought before a Court, he may be released on 
liail but he shall not be so released if theie appear leasouable grounds for 
beliei ing that he Ins been giiilti of the offence of which he is accused 

(2) If it appears to such officer or Court at any stage of the investiga- 
tion, inquiry or trial, as the case mav be, that there are not reasonable 
grounds for believing that the accused Ins committed such offence, but 
that there are sufficient grounds for fuitlici inquin into his guilt, the 
accused shall, pending such iiiquirv, be r^eased on bail, or, at the dis 
eretiou of such officer or Court ou the execution bv him of a bond with- 
out suieties for lus appeaiance 'is hereinafter proiided 

(3) iVnj Court may at any subsequent stage of auv proceeding under 
this Code cause any person who has been released under tins section to be 
arrested, and may commit him to custodv 

Power to 498 The amount of eaerv bond e\eciited under tins Chapter shall be 

mwoDio legard to the circumstances of the case and shall not be 

bull or ro tscessiie and the ITigh Court or Court of Session inai, in nn\ case, 
Tvhether there he an appeal on coiniction or not direct that anv person 
ho admitted to hail 01 that the bail required b} a police officei or Slagis 
trate be reduced 

Rce 1 Before anj person is leleased on bail 01 leleased on lus own 

suretiM bond a bond for such sum of inouea as the police oIRcer or Court as the 
case mav be thinl s sufficient shall be executed b\ such person and when 
he IS released on bail bj one 01 more sufficient sureties conditioned that 
such person shall attend at the time and place mentioned m the bond 
and shall continue «o to attend until otherwise directed bv the police 
officei or Court as the casp niaa be 

(2) If the case so require the bond shall also hind the person released 
on bail to appear when called up( n at the High Couit Court of 'Session or 
other Court to answer (be charge 

Dbchirpe ^ 500 (/) As «oon as the Iiond has I ecu executed the person for a hose 

romcustoli cxecutwl shall lie leleased and alien he is in 

]ail the Court admitting him to bail shall issue an order of lelease^ to 
the officer in charge of the jail and smh officer on receipt of the order 
shall release him 

(2) botliing in this section section 490 or section 49T slmll he deemed 
to requir' the release of anv person liable to be detained for some matter 
other than that in respect of nliich the bond nas executed 


* V/e Seb \ ForinXIII m/re 
•5r«Sch ^,ronn\rn infra 
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501 If, through mistahe, fraud or otherwise, insufficient sureties 
baae been accepted, or if they afterwards Iiecome insufficient, the Court 
inaj issue a warrant of arrest directing that the person released on bail 
brought before it and may order him to find sufficient sureties, and, on ,g 
bis failing so to do, may commit him to jail 

502 (i) All or anj sureties for the attendance and appearance of 
person released on bail may at anj time apply to a Magistrate to dis 
charge the bond, either nholh or so fai as relates to the applicants 

(2) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him 

(3) On the appearance of such person pursuant to the warrant, or on 
bis voluntary surrender, the Magistrate shall direct the bond to be dis 
charged eitlier wholly or so far as relates to the applicants, and shall call 
upon such person to find other sufficient sureties, and, if he fails to do so, 
iua\ commit him to custody 


CHAPTEIl XL 

Or Commissions r<m xiir Fmmination of Witnt:sscs 

503 (/) "NMiencaer, in the course of an inquirj, a trial or anj other 'Mica 
proceeding under this Code it appears to a Presidency Magistrate, ancM^maybe^ 
District Sfagistrate a Court of Session or the Higli Court that the esa du^nscU 
mination of a witness is necessary for the ends of justice, and that the*'* 
attendance of such witness cannot he procured without on amount of 
delay, cvjiense or inconaoineiice which, under the circumstances of the 
case would be unreasonable such Magistrate or Court may dispense with^**“®®t 
such attendance and iini issue a commission to any District Magistrateaodproccdore 
or "Magistrate of the first class within the local limits of whose jurisdir there indcr 
tion such witness resides to tabe the evidence of such witness 

(2) M hen the witness resides in the territories of any Prince or Chief 
in India in winch tlieie is an officer representing the British Indian 
Go\ eminent the commission nia\ lie issucil to such officer 

(3) The "Magistrate or officer to whom the commission is issued, or, if 
ho IS the District ilngistrate be or such Magistrate of the first class as 
he njipoints m this lielialf shall proceed to the place where the witness is 
or shall summon the w itne<s before him and shall take dowm 1 is evidence 
in the same manner and mas for this purjmse exerci'e the same jiowers 
as m trills of warrant cases under this Cotie 

(4) M here the commission is i<sue<l to such officer os is mentioned in 
full sectitm (2) he iin\ delegafe his powers and duties under fhe 
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commission to any officer subordinate to bim uIiosl powers are not less 
tlnu those of a Jlagistrate of the first class m Iliitish Imln 

604 {!) If the witness is nithin the local limits of the junsdict on 
witness being of any Presidency llagistrate, the Magistrate or Court issuing the com 
mission may direct the same to the said Presuleiiei '\I^gJstnte who 
thereupon may compel the attendance of, nnd examiti'' ‘iicli iiitness as 
if he were a witness in a case pending hefoie himself 

(2) Nothing in this section shall be deemed to iftict the power of the 
High Court to issue commissions under the Slaic Inde ict, 1876,30 
section 3 * <• 
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505 The parties to an\ proceeding under tins Code in which a com 
mission IS issued, mnv respectively forwarl am luteirogatnnes in writing 
which the Magistrate or Court directing the commissiou may think rele 
vant to the issue, and the Magistrate or officer to whom the commission is 
directed, shall examine the witness upon such interrogatories 

(2) Any such party may appear before such Migistnie or officer by 
pleader, or, if not in custody, m person and imt examine cross examine 
nnd re examine (as the case may be) the said witness 

500 ^Vhenever m the course of an luquin or i trial or any other 
proceeding under this Code before any Magistrate otlier than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to 
he issued for the examination of a witness wliose oMdeiice is necessary 
for the ends of justice and that tbe attendance of such witness cannot he 
procured without an amount of delay, expense or incoinenience which, 
under the circumstances of the case, would be unreasonable sucb Magis 
trate shall apply to the District Magistrate, stating the reasons for the 
application , and the District Magistrate mai either issue a commission in 
the manner hereinbefore provided or reject tbe application 

507 (7) After any commission issued under section *103 or section 
50Q has been duly executed, it sball be returned together with the de 
position of the witness examined thereunder to the Court out of which 
it issued , and the commission the return thereto and the deposition shall 
he open at nil reasonable times to inspection of the parties and may, 
subject to all just exceptions, be read in evidence in the rasp by either 
party, and shall form part of tbe record 

(2) Any deposition so taken, if it satisfies tlic conditions prescribed by 
section 33 of the Indian Evidence Act, J872 ' imi oJ«o he recened m I 
evidence at any subsequent stage of tbe case before another Court 

508 In every case in which a commission is issued under section 603 
or section 500, the inquiry, trial or other proeiediig iiiai be adjourned 


•Coll 6Ut II 
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ior a specified time reasonably sufficient for the execution and leturn of 
■the commission 


CHAPTER XU 
Special Rules of Evidclce 

509 (7) Tbe deposition of a Civil Surgeon or other medical witness, Deposition 
taLen and attested by a Magistrate m tbe presence of tbe accused, or„,”„, 
taken on commission under Chapter XL, may be given in eiidence in 

any inquiry, trial or other proceeding under this Code, although the 
deponent is not called aa a witness 

(2) The Court may, if it thinks fit, summon and examine such depo Power to 
nent as to the subject matter of his deposition 

witness. 

510 Anj document purporting to be a report undei tbe Itand of any Report of 
Cbenucal Examiner or Assistant Chemical Examiner to Government, 

upon any matter or tiling dul^ submitted to him for examination or 
•analysis and report in the course of any proceeding under this Code, may 
be used ns evidence in any inquiry, trial or other proceeding under this 
Code 

511 In any inquiry, triil or other proceeding under this Code, aprcMous 
previous conMction or acquittal maj be prosed, m addition to auj other 

juodc proiided by any law for the time being in force — bow proved 

(o) by an extract certified under the hand of the officer baling the 
custody of the records of the Court in which such comic* 
tioii or acquittal was hid to be a cops of the sentence cr 
order, or, 

(h) m case of a conviction, either by a certificate signed by the 
officer lo charge of the jail in which the punishment or auj 
part thereof was inBtcted, or hy producUaa of fie Trarnfnd 
of commitment under which the punishment was suffered, 

together with, in each of such cases, evidence as to the identity of the 
accu«ed person with the person so convicted or acquitted 

512 (/) If it IS proved tint an accu^etl person lias absconded, andpreortjof 
that (her* is no immediate prospect of arresting him, the Court 

potent to try or coiqmit for the trial such person for the offence complain* iccuvtL 
etl of may, m hts absence, examine tbe witnesses (if anv) produced on 
behalf of tbe prosecution, aud record tbeir depositions Anv eucb 
deposition niav, on the arrest of such person, be given in evidence against 
him on the inquiry into, or trial for, the offence with which he is charged, 
if the deponent is dead or incapable of giving evidence or bis attendance 
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cannot be procured without an amount of delai , expense or inconvenience 
nluch, under the circumstances of the case would be unreasonable 
(2) If it appears that an oftence punishable nith death or transpoitiT 
tion has been committed hi some person or persons unlvnown the High 
Court mu} direct that anv Magistrate of the fiist class shall bold an en- 
quiry and examine any witnesses nbo can give evidence concerning the 
offence Anv depositions so taVen ma) be given in evidence against any 
person nlio is subsequenth accused of the offence if the deponent is dead 
or incapable of gi'ing evidence or be\ond the limits of British India 


CHAPTFR ALII 
Ppomsiovs is TO Bonds 

513 "U hen ana person is required ba ana Court or officer to execute a 
bond, with or without sureties, such Court or officer may, except in the 
case of a bond for good behaviour, permit liim to deposit a sum of money 
or Government promissory notes to such amount as the Court or officer 
maa fix, in lieu of executing such bond 

^ 514 (7) "W heneaer it is proaed to the satisfaction of the Court by 
which a hend under this Code has been taken, or of the Court of a Presi 
dency Magistrate or Magistrate of the first class 

or alien the bond is for appearance before a Court to the satisfaction 
of such Court 

that such bond has been forfeited the Court sball record the grounds 
of such proof and maa call upon ana person bound by such bond to paa 
the ponaltv thereof or to show cause wbv it should not be paid ’ 

(2) If sufficient cause is not shown and the penaltv is not paid the 
Court ina\ proceed to recover the same by issuing a warrant’ foi the 
attachmeut and sale oi the awevcable ptopertv belongiug to such person. 
01 111 < state if 111 be dead 

(3) Sucl a^arrant maa Ih* executed avithin the local limits of the juris 
diction of tlie Court wliicli issueil it and it shall authorize the distress 
and sole of anv moveable properla belonging to such person without such 
limits when endorsed bv the District Magistrate or Chief Presidenca 
^lagistrate within the local limits of ubose jurisdiction such property is 
found 

(-/) If such penalta is not paid and cannot be recovered ba such 
attjcbment and sale the person so Iiound shall be liable ba order of the 

' not^i to IS llJ In 12a » tpra 

’ Th » s^tion bai bfen drclarra to applr to thf wcuntj reauirecl Iv 8 
R-mcoon Pol rt Act 1899 {la of 1899) Rnr Code 

* S,, a f rm. XI IN to I III mfra 
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Court whicli issued the inir'int, io imprisonment in the enil jail for a 
term nhich m'l^ extend to six months 

(5) The Court mav, at its discretion, remit anv portion of the penalty 
mentioned and enforce parment in part onl} 

(6) IVhere a suretj to a hontl dies before the bond is forfeited liis 
estate shall he discharged from all liabilitr m respect of the bond but 
the parti who ^ave the bond maa be required to find a new surety 

*515 All orders passed under section 514 b\ any Jfajjistrate other Appeaifrom. 
than a President ilajjistrate or District Magistrate shall be appaalahle*“‘|,[j^'‘’” 
to the District Magistrate or if not so appealed mav he revised by him under sect on 

516 The High Court or Court of Session maj direct am llngistrate Power to 
to levs the amount due on a bond to appear and attend at such High 

Court or Court of Session due oncer 

tftin recog 

^ n zance« 

CHAPTm \LnT 


Of Tiic DisrossL or Phopertv 

517 (f) M hen an inquiry or a trial in am Criminal Court is con Order for 
eluded the Court mav male such order as it thmis fit for the disposal 
anv property or document produced before it or in its custody or regard regard ng 
ing which anv offence appears to hmc 1 oen committed or which has been 
used for tin commission of anv offence 


(2) When a High Court or a Court of Session mol es such order and 
cannot thiough its own officers conienienth dchier the property to the 
person entitled thereto such Court may direct tliat the order be carried 
into effect In the District Magistrate 

(3) M hen on order is made under this section in a case m which an 

appeal lies such order shall not (except when the property is live stock or 
IS subject to speedj and natural decas) lie earned out until tbe period 
albiwed t<i\ Yces«TJ.t.i,t3." swiU a.p,v>aJl Va*- sw v:Vaw waVi x®- 

presentel uithin such period until such appeal has been disposed of 

’Fjpfanfltion — In this section tbe term properti includes in the 
case of properti reganling vliicli on offence appears to bare been com 
nutted not onli such properts as has l>een origmalls in the possession or 
under the control of am party but also an\ jiroperti into or for wbicb 
the same mai base been concerted or exchanged and anvtlung acquired 
1)1 such comersmn or exchange whether immediately or otherwise 

518 In lieu of it'elf passing an onler under section 517 the Court Onlm m»» 
ma\ direct the property to lie delirered to the District Magistrate or to a 

• S! 515 h»» l>^n d-clarrd to •ppl* to tbe eecuntr reou re«I be p 31 1 of the Pane*vin 
Pol fe Set 1&T3 (Rnr Art l\ of 16^1 Por Code ^ 

•Cf tie Ijircene \rt ri A 25 ^ irt e 96) • 1 
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Pr h' 

F*- ep^a 


-T 

•il»a n2"ii^ 


Scb-dirironal Ha^Ltrate, irto in sncli ca*^ deal Tritt. it as if it 
had sAized hr tt* police aad the seirtrre had been reported to Hn 
in the manner hereinafter mentioned. 

^519. IVhen anr person b convieted of anj c^ence r-hich inclndes, cr 
amount* to, theft or reoervin^ stolen property, and it is p’trv-ed that any 
other perHjn ha* boc"ht the •^oVn property from him ■withont knoxinc, 
or hann^ reason to believe, that the «am» was stolen, and that any mon«y 
has on his arrest been taten out of the pf'»-e-*ion of the convicted person, 
the Cocrt may, on the application of snch pcreha-er and on the restitu- 
tion cf the «to!en propertv to the person entitled to the po-session thereof, 
order that ont of sneh money a snm not exceeding the price paid by snch 
purchaser be delivered to him. 

o20. Any Cocrt of appeal, eonhmation, reference or revision may 
direct anv order under *€Ction 517, section oIS or section 519, parsed by 
a Conrt snbo-dinate thereto, to be stayed pending consideration by the 
to-mer Conrt. and mar mo<lify. alter or ansnl «nch cnie* and male a^y 
farther o-der^ that may be jc't 

521. f/i On a convictioa cnde* the Indian Penal Code,* section 292, 
section 200 section 501 o' section 502 th* Conrt mav order the de»tmc- fCl 
tion of all the copies of th* thinn in respect of xhich the conviction wns 
had, and xtich are in the cnstody of the Conrt o* remain in the pc—ee.inn 
or p>rver of the pe-son convicted 

{2 The Conrt may. in like cancer, on a conviction cnd*r the Indian 
Pena^ Code • section 272 s^tion 27'5, section 27-t o* «<-ctioa 275 o’der the 
food, dnnk, dmc or medical preparation in respect of which the convic- 
tion wa» had to be destroved 

522. /i Whenever a person t- convicted of an o2ence attended by 
rrininal frrce and it appear* to the Conrt that by snch force any person 
ha* fje«a djspO'-es..#>,l of any immoveable property, the Conn may, if it 
thicts r t, o’der -nc/j person to 1-* re-torw? to the po-e— fna of tie <tanre. 

(2| Vo such o’-der shall pTjndice arr rinht or intere-t to cr in snch 
immoveaMe propertv which any pet~-on may 1"" ah^e to establish in a crvil 
«nit 

523. (li Tie seizure by any potice-o^cer of property taken cnder sec- 
tion 51. Of allejrwl O'- sn-pecte<l to have l/cea stolen, or fonrd cnder cir- 
cnm»tar'-es which create sti*p*ci«‘n of the comai*'’on of any o5ence, shaU 
b<* forthwith reporte*! to a llagutrate, who «hal! make snch order a? he 
think* £i rf-'P'^icn the dispo^I of snch prop-rty or the deliverr of snch 
proper! j to the pe-«on entitled to the pio— e<sjoa thereof, or, if such per*oa 


• rf ti,. C-= =al Lav lar f3C i 31 Vi-t.. c: 9 

• Aft* Voi 1 
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cannot be ascertainetl, respecting the custodj and production of such 
property. 

(2) If the person so entitled is known, the Magistnte iiiav order the Procedure 

wbereowner 

property to be delnered to him on such conditions (if any) as the Mogis- of property 
trate thinks fit If such person is unknown, the Magistrate may detain it *^']^** 
and shall, in such case, issue a proclamation specifying the articles of 
which such propertj consists, and requiring any person who may have a 
claim thereto, to appear before him and establish his claim within siv 
months from the date of such proclamation 

534 (7) If no person nithiu such period establishes his claim to such I’rocedure 
property, and if the person in whose possession such property was found, 

IS unable to show that it was legall 3 acquired by him, such property shall appear* 
be at the disposal of the Go\ eminent, and may be sold under the orders of 
the Presidcncj Magistrate, Dist«ct Magistrate or Sub divisional Magis 
trate, or of a Magistrate of \he first class empowered bj the Loral 
Government in this behalf 

(2) In the case of ever} order passed under this section, an appeal 
shall lie to the Court to which the appeals against sentences of the Court 
passing such order would lie 

525. If the person entitled to the possession of such property is un<powrrtoKctt 
known or absent and the property is subject to speedy and natural decaj , 
or the Magistrate to ahom its seizure is reported is of opinion that its sale * 
would be for tlm benefit of the owner, the Magistrate niav at any time 
direct it to he sold, and the provisions of sections 621 and 624 shall, as 
nearly as may be practicable, apply to the nett proceeds of such sale 

CHAPTER \LIV 
Q? wr w Crihinm. 

526 (/) IMieneier it IS made to appear to the High Court* — Ilgli(<urt 
that a fair and impartial inquiry or trial cannot be had in anj 

Criiiiinal Court subordinate thereto, or “a •* 

(6) that «oiue qtiesliou of Hw of unu«ual difficult} is likely to 
ari'c, or 

(c) that a view of the place m or near nhicli any offence has I)een 
coiiimitted luai l>e required for the «ati«facfor% inquii} 
into or trial of the same, or 

‘ A* to the lower of tie Judieisl CommiwioBer of lie North lVe»t Frontier prrmne^ 
to traarfer anv ca»e to or to dirert aoi arctired i>enon to t>e totnm tted for trial to 1 1 » 

Court rrr the North l\e»t Inntier rronnre Law and Joatice Peznljlico loni f\ If of 
lOOl) as 10 12 r atidN M Code “ ‘ " 
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^ 1j jtjm 
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tij if an onltr uuder tliis ••ecfion will tend to tLe j,eneral ton 
vcnieuce of tlie pirtie-* or witne' es, or 
(<) lliat ‘inch in order txpeditut for the iiul-, of jn tict nr is 
required bj an\ proM^ion of tht« Code, it ma\ order — 

(t) that an^ offence be inquired into or tried bj any 
Court not empowered under sections 177 to 184 
(both inclusive), hut in other rtsjtcfs loui 
jM-Unt to inquire luto or trj such offence, 

(n) tint uin ]nrtMiiI ir trimiinl nst oropjtal ortli'« 
of such tast^ or apjicals, he transferred from a 
Criutiml Court snljordinatc to its luthonty to 
un\ othtr such Criminal Court of equal or 
superior jitri diction 

(t«i) that an\ particular criminal ca«e or appeal be 
transferred to and tried Wfore it«o!f or 
(ir) tint an accu«eil person In coiimiittcd for trial to 
il«eU or to a Court of Sc'sion 

{2] Wluu the Ht^b Court avitbdraws for trial Lefort itstlf anj case 
from luj Court other than the Court of a Presidency Magistrate, it shaP, 

« \ci jit as ])ro\ ided lu section 2C7, observe in such trial the tame jirocdlure 
which th it Court would bavt obsersed if the case had not bctn *o with 
<lrawn 

1 7) The High Court wav act either on the nport of the lowtr Court, 
or on the application of a parts interesteil or on its own miliatise 

(•/) I sirs application for the ixercise of the power conferred b\ this 
vt«clion shnll lu. made h\ motion, wliicli shall except when the applicant 
IS the .\d\ocate (jeneral, lie supported bj afBdnvit or alBrination 

(5) h« n an accused per-on makes an application undir this section, 
ffir High Coart mas ifircct him to execute a bond, with or wifiouf sorts 
ties conditiomHl that he will if convicted pav the costs of the prosecutor 

(C) Fsfta accused person making anv such application shall give to 
the Public Pro ecutor notice in writing of the application, togelhtr with 
a cop^ of the groimds on which it is made, and no order shall be made on 
the niprits of tln« application unless at least twentv four hours have 
♦•lap e‘1 between the giving of such notice and the hearing of the applica 
tinn 

(7) '''otliin,; lU tl is section shall Ih* deemed to affect ans order made 
under section 107 

(S) If, in an\ criminal ca*e or appeal, lifore tlu commencement of 
the hearing the Public Prosecutor, the complainant or the accuseil noti* 
fies to the Court 1m fore which the ca«e or appeal is pending his intention 
to make an application under this section in respect of the ca«e, the Court 
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shall exercise the powers of postponement or adjournment given hy sec- 
tion 344 in such a manner as will afford a reasonable time for the npplica 
tion being made and an order being obtained thereon, before the accused 
13 called on for his defence, or, in the case of an appeal, before the hear- 
ing of the appeal 

527. (2) The Governor General in Council may, hy notification in the Power o! 
Gazette of India, direct the transfer of any particular criminal case o^ggneraUn 
appeal from one High Court, to another High Court or from any Cnmin il Council to 

Court subordinate to one High Court, to anv other Criminal Court of*”“®^” 

® ^ cnmm&l c&scs 

equal or superior jurisdiction subordinate to another High Court, when- and appeals 
ever it appears to him that such transfer will promote the ends of justice, 
or tend to the general convenience of parties or witnesses 

(2) The Court to which such case or appeal is transferred shall deal 
with the same as if it had been originally instituted in, of presented to, 
such Court 

528 (2) Any Chief Presidencj Magistrate, District Magistrate orDisfneter 
Sub divisional Magistrate may withdraw anv case from, or recall 
case which he has made over to, any Magistrate subordinate to him, and Magistrate 
may inquire into or try such case himself, or refer it for inquiry or trial 
to any other such Magistrate competent to inquire into or try the same refer eases 

(2) The Local Government may authorize the District Magistrate 

withdraw from any Magistrate subordinate to him cither such classes of Dutnet 
cases as he thinks proper, or particular classes of cases to*w1w*aw 

(3) A Magistrate making an order under this «ection shall record incUaceor'^ 
writing Ins reasons for making the same 

(2) The head of a village under Madras Itegulntion lY of 1821* is a 
Magistrate for the purposes of this section 


CHAPTFR \LY 
Of InnFGOLAn Peocffpincs 


529 If any Magistrate not empowered bv law to do any of the follow. Irwgulandra 
.ns namel, - ' 

(o) to issue a search warrant under section 98 ceedmgs. 

(b) to order, under section 155, the police to iniestigate an offence, 

(c) to hold an inque«t under section 17C, 

(<i) to issue proce««, under section 186, for tbe apprehension of a 
person within the local limits of his jurisdiction who has 
committed an offence outside such limits, 

(e) to take cognitanre of an offence under section 190, 6ul)-*ection 


(2), clause (a) or clause (6), 


‘ il4<!. Code. 
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(/) to transfer a case nnder section 192 , 

[g] to tender a pardon under section 337 or section 338 , 

(^) to Sell property under section 524 or section 525 , or 
{%) to witlidrau' a case and try it himself under section 528; 

erroneously in good faith does that thing, his proceedings shall not h^ set 
aside merely on the ground of his not being so empowered 

Ineguiinties 530 If any Itagistrate, not hemg empowered by law in this behalf, 
which ntiate i n ii A ^ 

proceedings does any of the following things, namely — 

(а) attaches and sells property under section 88 , 

(б) issues a search warrant for a letter, parcel or other thing in the 

Post Office, or a telegram in the Telegraph Department, 

(c) demands security to keep the peace , 

(d) demands security for good behaviour, 

(e) discharges a person lawfully hound to be of good behaviour, 
(/) cancels a bond to keep the peace, 

{^) makes an order under section 133 as to local nuisance, 

(?i) prohibits, under section 143, the repetition or continuance of 
a public nuisance , 

(t) issues an order under section 144 , 

(;) makes an order under Chapter XII , 

(A) takes cognizance, under section 190, sub section (2), clause (c), 
of an offence, 

(l) passes a sentence, under section 349, on proceedings recorded by 

another Magistrate 

(m) calls, under section 435 for proceedings, 

(n) makes an order for maintenance, 

(o) revises, under section 515, an order passed under section 514, 

(p) tries an offender, 

(5) tries an offender summarily , or 
(t) decides an appeal, 
his proceedings shall be void 

Proceedings 531. jfo finding, sentence or order of any Criminal Court shall be 

pUce “ aside merely on the ground that the inquiry, trial or other proceeding 

in the course of which it was arrived at or passed, took place in a wrong 
sessions division, district, subdivision or other local area, unless it 
appears that such error has in fact occasioned a failure of 3ustice 
\Vhen irre ^ 532 (2) If any Magistrate or other outhonty purporting to exercise 

menu may ' powers duly conferred, which were not so conferred, commits an necused 
bevaidatwl person for trial before a Court of Session or High Court, the Court to 
which the commitment is made ma>, after perusal of the proceedings^ 
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accept the comnutuient if it consnlers that the accused has not been 
injured therebj, unless, during the inquir} and before the order of com- 
mitment, objection tns made on behalf either of the accused or of the 
prosecution to the jurisdiction of such Hagistrate or other authority 

(2) If «uch Court considers tbit the accused uas injured, or if such 
objection uns «o made, it shall quash the commitment and direct a fresh 
inquirj bj a competent Hagistrate 

533. (f) If an^ Court, before uhich a confession or other statement Non comjiii 
of an accused person recorded or purporting to be recorded under section ^ 

1C4 or section 3G4 is tendered or has been received in evidence, finds that section 164 
any of the provisions of either of such sections have not been complied 
with bj the Hagistrate recoidmg the statement, it shall take cMdence 
that such person duly made the st dement recorded , and, notwithstanding 
anything contained in the Indian Evidence Act, 1872,' section 91, such 
statement shall be admitted if the error has not injured the accused as to 
his defence on the merits 

(2) Ihe provisions of this section applj to Courts of Appeal, Befer- 
cnce and Besision 

534 An omission to a^I an\ person whether he is an European Oraisuon to 
British subject, in a ca<e to i\bich sub section (2) of section 454 applies, 
shall not affect the salidits of ans proceeding 8«tion-15t ^ 

585. (i) Ao finding or sentence pronounced or passed shall be deemed Effcctcf 
insalid inereU on the ground that uo iliarge was framed, unless, m thea“»'‘'‘'5a<'> 
opinion of the Couit of appeal or rt*\i«ion a failure of justice has in facteha^g” 
been occvioned therein 

(2) If the Coiut ot upei! oi leMsiou tliinfs Oiat a failuie of justice 
Ins been occasioned bs in omnsion to frame a charge it shall order that 
1 charge be fraiiml and that tbt Inil be lecoinmenced from the point 
nmuediatels after the framing of the charge 

536 (71 If an offence tiialb nnh the nd of assessors is tried In nTnalbjjury 
jurs the tnal shall not on t)i tt ,.i« nnil onK he insalul tnsllV'wuh 


(2( It in offnice tn ibU Iv i jur\ i- tiud with the ani of a'se sors Tn'»l wuh 
till trial shall not on that grminci • nl\ he in' ilid unless the objection is «*«^*orsof 
tikeii I < fort ilu ( ourt r» cords its fimhiig 

537^ Suhjiit in Ui pri'i'iiiis lurtiiil itun lontiiiud no finding, j-,n j 
smtcnci (r ordtr jras-id M i < ourt of compiteiit iuri«liction «liall l>e‘'’ntcnco 


* fi»ner»l Set* S ol 11 

' ( t the s. rotnary Junsilict on Vt 1647 1643 (11 4 12 Vict r <13) i 9 
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re\er‘5etl or 'ilteiid nnilei CInptcr \\^II of tu npitpnl oi ieM«:ion oii 
occouut — 

(ff) ot 'ln^ erjoj, oiiiis«>iou oi meguhntv m tlu coinjiHmt, sum- 
mons wirrani clnrg« piocHnntion order, judgment oi 
otlier proceetlin"<s luloie or during linl or in -tin inqum or 
other proceethngs under tins Code or 

(^») of the nant of or in\ uiegulaiitt in \n\ '5‘tnetion required br 
section 19o, or niu nrepUlniiis in proceedings tsl cu under 
section 47G or 

(c) of the omission to nsie us list of jurois or nssesdois m 

nccordince stith sectmi oi 

(d) of nm miithrectfoi m sni clmige to s jiiri unJe s siicli error, 

omission irregnl uits want <i nu«diiectioii has m fict cccs 
sioned i failure of justice 

hrplanotion — In deteimimng uJiether.siu eiioi omission or irre 
gulaiitr in nn proceeding tmdei flus Cotie In« occi«joiied n fulnie of 
justice, the Court shall lu'e rtgaid to the fact whether the objection 
could and should h we been raised it an eulier stage in the pioceedings 

lllu^tratioi 

V ihgistrate* being tcquirvil bs lau to <ign i document si^n* it b\ in tuU onl> 
Thu u purcli an irregularitj and does not affect the \alidit\ of the proceeding 

538 Jso distiess made uiidei this Code shall be deemed unlauful 
nor shall ant person mal mg the 'ame be deemed a tie»pas ei on account 
oi anr defect or n-ant of form m fhfi siuiimons eoiniction uri> of di« 
tress or other proceedings relating thereto 


Cn\I»TFl{ MAI 

'lisri ri vMOts 

539 AflidaMts and afhimntuus to Im usid b“forp aiu High Court or 
ant ollicsr of such Court mo' lie sworn am! nflirmcd before such Court or 
the Clerh of the Cronn ot am Ct mniissit tier or othei person appointed 
li% such Court for that piiijiose or am Tudgi, or am I ominissioner lor 
tal ing aflulaMts iii am Court of Hicortl m Ilutisli India nr iiu Com 
inissioner to administer oallis ui Fiiglnnd i r Ireland, or anr Magistrate 
authorired to i ihe nilidmits or afhrmations in Scotland 

640 An\ Cturt nma at am stage of any inquirj, trial or other pro- 
ceeding under this Code, summon onv person as a wilnegg, or examine 
an\ person m ntttiulance. tbougli not summoned as a witness, or recall 
and ri tsaniine ani j er on dnads tTOinined and tlu Court shall sum 
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man Tud exiniinc or recajl and re-esaminc anj such person it his evi 
deuce appears to it essential to the just decision of the case 

541 (i) Unless nhen otherwise provided by any law for the time Power to 
being in force, the Local Gosefnnient may direct in what place* anyJi'F'tS'” 
person liable to be imprisoned or committed to custody under this Code ment 
shall be confined 


{2) If anv person liable to be imprisoned or committed to custody 
' under this Code i** m confinement m a civil jail, the Court or Magistrate 
ordering the iiupn<5onment or committal may direct that the person be 
remoied to a criminal jail 

(3) When a person is removed to a criminal jail under sub section 
(/), he shall, on being released therefrom, lie sent back to the cml ]Qil, 
unless either — 

(«i) three loars baie elapsed since he was removed to the criminal 
jail in uhieh ease he shall be deeroeil to have been dis 
charged from the cird jail under section 342 of the Code of 
Civil Procedure* or 


Removal to 
cnminal jail 
of accuseU or 
convicted 
persons who 
are in con 
finement m 
civil jaij, and 
their return 
to t) eciv I 


(b) tlu Court uhich ordered his imprisonment m the cuil jail has 
certified to the officer in charge of the criminal jail that 
he IS entitled to he discharged under section 341 of the 
Code of Civil Procedure * 


542 (7) >otwithstan(ling ansthing contained ‘in the Prttoncr's pover ot 
Tcsttriiony Act, ISGO * any Presidency jragislralc desirous of cramming, 
as a nitness or an accused person m any case pending before him, any to order 
person uonfined in aiis jail within the local limits of his 

mas issue an order to the officer in charge of the said jail requiring him Lrouglt up 
to bring siicli prisoner in proper ciistoda , at a time to be therein named, 
to the Jlngislrate for examination 

(2) The offictr so in charge on receipt of such order, shall act in 
acconlonce therewith and shall proiide for tlu safe ciistodv of thi 
prisoner during his absence from the jnil for the piirpo'e aforesaid 

643 M hen tlie scrsices of nii interpreter are required hs am j,f rj r 
Criminal Court for tlu interpretjtion of ans evidenre or statement hi J ' 

sliall he hound to state the true mterpretafinii of such eMduue or state iruiif 
in cut 

544 Subject to an\ rides made lit the fjocal Ooierniuent with tl l ij ' 
previous sanction of the <»o\ernnr Gineral m Coiimil am f ru ui ! 

Court ma> , if it thinks fit onlcr jiaanient ou the jiart of Goiirni i t 


* ^ plar« *0 •ppointed it not • prixm witlim tbe tnvin nj; of t 3 t/j { J ' 
rnwM Art ie>t (I\ of IBM) CfnersJ Art# Vol I\ 

* now the Code of Cml Profedof* 1903 (\ of 1900) t £. aid t I 
Ifitplvenfr \rt 1907 (HI of 1907) •- 16 Cetxrel Arts \oL \ I 

* s,, now the Pnt'^nerj lirt I’W (HI cf I'lOr) lafr* 
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of the reisonable esjieDses o£ nuj compjaniaut or witoe^s attending ior 
the purposes of anj mqxjiry, trjtl or otjier proceeding before such Court 
under this Code * 

Powerftt 545 (i) ^\heue^er under mj Im in foice for the time being a 

«peHs«or^ Criminal Court imposes i liae oi confirms lu appeal, levjsion or otherwise 
compcn'fttion a sentence of fine, or a sentence of nLicIi fine forms a part, the Court 
ontoffinc «hen jnssing judgment, order the nhole or anj pait of the fine 

reco\ered to he applied — 

(rt) in deiraving expenses piopei v mcmied m the prosecution, 
(h] m compensation foi the injmjr caused by the offence com 
nutt d nbete substantial compensation is rn the opinion 
of the Court reeo’.enble h^ civil suit 

li) If tlie fine is imposed lu a cise nhich w subject to ippeal, no 
sudj jiaMWent sliiU be made befoie the period aliened foi presenting the 
apjieal his ilapsed or if an appe-il be presented, before the decision of 
the npjieol 

546 it tile turn ot awarding compensation in any subsequent cimI 
SUIT ici'iting to the sime matter, the Court shill tale into oecount any 

mu piul or ieco\tr#'d is compeasilion under section 545 

547 Vnv motiei \other than a fine) payihle by Mrtue of niij older 
|/iidrecour math uiidei this Code, sbntl be rocoierablc as if it nere n fine 

«Wc Bs fn« 

*r^'c«tUn 8 pexson nftected by a judgment ox oidei pissed bv a 

( riminil ( ourl desnes to have i copj o£ ihe Judges charge to the jury 
or of atis order or deposition or otlici pirt of the record, he shall, on 
ippljtug toi such copj, be foriii^hed Ihcrenith 

I’rOTidtil that he paj s ioi the ‘^ame, mile s the. f ourt, foi some special 
reison thinks, ht to luriiish it tree of cost 


Paj m nta to 
be (aUen mto 
account la 
NuliHC({uent 
MUit 

''ton VH 

I nlnri il in tu. 


7074 


’ For rules made m eserciie of tbe«e poevee*, lor— 

(/) A]n\«t Mervrara arc \} It and 0 

(*) Aaaam /et the Eaatem Bengal and Aatnm Caiette 1007 Pt f P 7 
(S) Bombai lee Boro It and O Bombay Csrelte 1007 pt I p 575 
ij) Barms rat Bar B M 
(5) C<‘ntra] rrovmces #« C P T and O 

(«l Me Fort St, George Ga»Ue 1310 Pt 1 TV 263 an 1260 
i?) Pnnjab fee Pimj P aad O , , ^ ,i 

(S) Ufl led PtOMnoe* of Agn anl Oudh tet North 'Veitcm Pro'jncei mo O Jn 
I of 1 jOc% 1 Tlnlee an I Order* Ed 1894 p 108 


• In Upper Burma the Court impmung a fine or toafrmmg a » nlcnce ot an offrer 
upler. 9 fl) of tie Upper Burma 1 uby 2CS7 (Ml of 1687} may rr«um« for 

tbfl purpo»<»» of s &15 that injury las l»wn raured by the offt-nro onrf t! it eubriantial 
<-omi-f>n»ition i» Teroicrahfe hy mil • Ht in re pea to the injury— *rr » 9 (0 *'f ^tnl 
reguhlion Bur Code 
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549. (/) Tlic G^^p^nnr Goni'ml in Council inaj make' rules, con- Delivery to 
f‘ , fijstent with this Code and the Ariin Act* or am similar law for the 

licinjr in force as to tlie ca«es in uhicli persons subject to nulitarj law persons liable 
shall be tried In a (’ourt to nhich tins Code applies, or b\ Court- 
nnrtnl,* and alien an\ per-on is broiiglit before a Magistrate and martial 
5t., charpoil with an ofJence for which he is Iinlde. tintler the Amu Act,* 
section 41, to Ite tried In a Court-martial, such Magistrate shall liase 
regartl to such rules, and shall in prop«*r. cos<n deluer huii together 
with a statement of the oftoiice of which he is accused, to the command- 
ing ohicer of the regiment, corps oi detachment to which he belongs, or 
to the commanding officer nf the nearesi mthtnra station for the pur 
pose of being tried br Court-martial 

(^) Eaera Magistrate shall, on receuing a written application for Apprehension 
that purpose b\ the eoiinnanding oflicer of anj bod\ of troops stationed 
or emplore<! at anj such place, use his utmost endeavours to apprehend 
and secure aiu peisnn necu«o«l of such offence 

550. Anv police-officer maj seize atu piopeiU winch nia\ be alleged Po«er8 to 
or suspected to have been stolen, oi which maj be found under circtim- 
stances which create suspicion of the commission of anj offence Such property 
police-officer, if suhordiinte to the officer in charge of a police-station, 

shall forthwith report the «ei 2 ure to that officer 

651. Police-officers superior in rank to an officer in charge of a powers cf 
pohce-station may ex‘’rci«e the same powers, throughout tlie local 
to which tliev are appointed, as inaj he exercised bj such officer within police 
the limits of his station 

552. Upon complaint made to a I’residencv 3Ingistrate or District Power to 
3Iagistiate on oath of the abduction or unlawful detention of a resTo^a\ion 

or ot a female child under the age of fourteen years, for any unlawful of abducted 
purpose, he niav make an oider for the immediate restoration of such 
woman to her liberty, or of such female child to her husband, parent, 
guariian or oVner pmsoti ^laanig Vue ^awSu^ ciiarge oS such c’jiAA, anA 
mav compel compliance with such order, using such force as may be 
necessarv 

553. {Ij Whenerer auv person causes a police officer to arrest Compensaticn 
another person in a presidencv-lown, if it appears to the Magistrate hj groun-^Ksly 
whom the case is heard that there was no suflSt-ient ground for causing given m 
sucli arrest, the "'lagistrate mij award such compensation, not ^‘^coed- 
ing fiftj rujiees, to be paid by the person so causing the arrest to the town 
person so arrested, for Jiis loss of time and expenses in the matter, as 
the Magistrate thinks fit ' 

' For notification making rules as to cases in which persons subject to military law 
shall be tried by a Court to which this Code applies or by a Court martial, lee Gazette ot 
India, 1902, Ft 1. p 333, Gen E and 0 
' ‘Coll Stat Vol ir 
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(2) In such ca«ies, if moie pcisons than one aie ane-ited, the Magis- 
trate may, m like manner, aiiard to each of them sucli conipeneition, 
not exceeding fifty rupees, as such Magistrate thinks fit 

(J) All torapeusation auaided undei this section may he leco^eled as 
if it were a hue, and, if it cannot he so Teco\eied, the peison hy uliom 
it IS payable shall he sentenced to simple iniprisoninent foi such term 
not exceeding thirty days as the Magistiate directs, unless such sum i« 
sooner paid 

Power of 554. (f) With the previous sauction ol the Goveriioi General in 

H)"h”o^ts Council, the High Couil at Fort William, and, uith the preMous sane- 
tomakerulcs tion of the Local Go^e^nlnent, any other High Cnuit established by 
Iloyal (’barter, may, from time to time, make lules for the inspection of 
Eobordinate the records of subordinate Courts 
Courts 
Power of 
other High 
Courts to 
make mica 
(or other 
purposca 


(J) Etery High ('ouit not established by Iloyal Charter m.iy, from 
time to time, and \Mth the previous sanctiou of tlie Local Go^e^I)mellt,— 

(o) make 'rules for keeping all book®, entiies and accounts to be 
kept in all Cnnnual Courts subordinate to it, and for the 
pieparation and tiaiisimssion of any letvuns or statements 
to he prepaied and submitted by sueli fouits. 

{!)) tramc^ foiras for every proceeding in the said Couits for 
uhieh U thinks that a form should be pioiided®, 

{») 'make uil^s for regulating its oitn piactice and pioceedings 
and the practice and proceedings of all Criminal Courts 
suhordinate to it*, and 


* Tor rules for the preparation and transmission of statements in Coorg, ««e Coorg 
District Gazette, 1907 Ft 1, p 51 

For rules under this section in conjunction with s 652 of the Code of Civil Procedure 
hy the Court of the Judicial Commissioner in Sindh, jre Bombay Government Gazette, 
1908 Pt I, p 1912 

’ hor forms ol C * ■” r • .mj q 

• For nolificitio m, prescribing n form of 

warrant under si on of an accused person 

’ .. • . 

pper Burmi, as to the ereculion of warrants of 

' conMction under r« 426 and 438 prc«<ribed by 

the Chief Court of Lower Burma, see Burma Gazette, 19CC Pt IV, f 504 

• In Upper Burmi the Santbal Pnrganas and in British Biluchistan rules under 

f **' • and (6) the tees to be pud for copies ond 

■ « ••• t Burmi Criminil Tu«tice Reguhtion, 1892 

* • : • Sinthal Pircams Justice Beculition, 1893 

• ■ itish Bihirhistnn Cnmiml Justice Begula 

• : Co<le 

■ ■■ 'liief Court of T/>wer Burma and of sub 

■ • whKh mililiry policemen or Te*eTvi«t* of 

- I '.uive viiuv lue ctii..riuu, see i>uriiiii.a£ettc, 1904, Pt IV, p 268 

Foe rules by the Chief Court of Ix)wer Burmi to regulate practice and procedure in 
cases of appeal reference and reiision see Burmi Gazette, 1904, Pt TV, p 509 

lor riiVs Iv the JiidicisI Commissioner in ^indh, sse Bombay Government Gazette, 
I'XIO Pt I, p 277 ^ 
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(d unke nilcs for tlic esocution of MTrnnts i«swed 

jjnd/'r (JiJ« (o<l( for tJip lew of fitic*? 

PioMilcd tint tile iul«' oiul fnrins made and framed under tins sec 
tion «Inll not be incniiMstint with tins Code or 'inj other Hw in force 
for tlie time hemp 

( >) Vll rules mule uixlcr this sictioii «liall lit inihli^lied in the locil 
(illicinl (inzette ^ 

555. Suhjtct to tin pnwir tonferied h\ section [55-1], ‘ and In «ec Form* 
tioii I ) of tin lnili*in High Courts Act, IShl,* the forms set forth in the 
fifth scheduh with s\ich viriition is the tircumstnnccs of each case 
refiuirt iin\ lit ustd for the usj»tcti\e purposes iliirein mentioned, and 
if us <1 shall he siilheient 

556 No Ttidge or Mngistnte shall except with the permission of Ca«o m which 
tht f ouit to which nn ipjuil hes £r< m Ins Court, tr^ or commit for trial 
ini CISC to or in winch lit is i part\ or personally intertsted, and no n personailv 
Judge or "Migistrite shall Lear an appeal from any judgment or order 
pasxed or made In himself 

Explm niton —A Judge or Jlagistiate shall not be deemed a party, 
or personally mtirests><l witlnii the meaning of this section, to or in any 
case In rtason onU that lie is a Municipal Commissioner* or otlierwise 
concerned therein ir a public capacita, or ba reason only that he has 
viewed the place in which an oftence is alleged to ba\e been committed, 
or any other place in winch any other transaction moterial to the case is 
alleged to ha\e occurred, and made an inquiry in connection with the 
case 


lUu^ttaUon 


A as Collector upon consideration of loformatioa forniched to him directs the prose 
cution of B for a breach of the Excise Laws A is disqualified from trying this case as a 
aiagistrate 


557. N’o jileader who practises in the Court of any Magistrate in a practising 


any Court within the jurisdiction of such Court 


aiagistratc in 
certam CSonri 

558 The Local Go\ernment may determine what, for the purposes Power to de 
of this Code, shall be deemed to be the language of each Court within 


* These figures were substituted for the figures K>3 by the Repealing and Amend 
ing Act 1903 (I of 1903)— see Part II of the becond Schedule infra 

‘Coll Stat \ol I 

* Or a member of a District Board m the Punjab — see s 58 of the Punjab District 
Boards Act 1883 (\\ of 1883) P and \ ^ Code 
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territories administered t>v sucli GoTernment, otlier than tlie Higt Courts 
p'tobh«l)ed br Iloval Gbarter * 

559 All potver« conferred bv this Code on the Gorernor General in 
Council or on the Locnl Goiernment i\m\ be eserci'ed from time to time 
O'! occasion requires 


560 A public servant having anv duta to perform in connection avith 
the sale of nnv propertv under this Code shall not purchase or bid for the 
properti 

561 {!] "Sotnithstandiug anvthuig in tine Code no Magistrate 
except a Chief Pre id'»ncv Maffistrate oi lUetrict ilngietrate shall — 

fn) tai e cognizance of the ofteiice of rape irhere the «esinl inter- 
course tras b\ a man with his \cife or 
(6) commit the man for trial £oi the oftence 

(»i Vnd notwithstanding anTthmg in this Code if i Chief Presi 
denc\ ilagistr ite or District Magistrate deems it ueces arv to direct an 
inrestigatioii bv a police othcer with resj>eet to such an offence as i3 
referred to m sub section (1 no pobce officer of a ran! below that of 
police insjiector shall be emploved either to make or to take j art in the 
ini estigation 


I IT t oftei dcr 

562 In am case m ^\huh *i jer on i" couMcted of theft tlieft in a 
Imildiiig dishonest misappropriation cheating or anv other offence, ^ 
under the Indian Pmal Code punishable with not more th m two vears’ 
iiiiprisoniuem I efon ana Court and no previous conviction is proied 
against him if it appears to the Court before whom he is so coniicted 
that regard being had to the \outh charactei and antecedents of the 
offender to the triMal nature of the offence and to nm extenuating 
circumstances under which the offence ^v^s committed it is ispedient 
lint the offender 1 e released on j robatH n i f good conduct the Court mav 
instead of sintencing him nt once t< nas jmii«hineit direct that lit be 
rt li a«ed on hi* entering into a bond with or witliout sur< tie* and during 
sudi ]eriol (not ivcieding cm Mir) as ilu ( ourt nnv direct to ajipcar 
and recen e «intence when called nj on and m the meantime to 1 eep tin 
peace and 1 e of good tiehanour 

* For nati'ication declaring the langiUne of eueh Court* in tl e Pargoon Town tli'lrict 
Bad in Burial elsewhere #»f l anna C wette lOQS Pi I p fl'ia 

* Gftie'^l \rt» \cl I 
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Pro\i(leil that, nljcre aOj first offender is convicted by a ifagislrate of 
the third class, or a Magistrate of the second class not specially empowered 
b^ the Local Go\ernincnt in this behalf, and the Magistrate is of opinion 
that the powers conferred by this section should be exercised, he shall 
record his opinion to that effect and submit the proceedings to o Mogis 
trate of the first class or Sub dnisional Magistrate, forwarding the 
accused to, or taking hail for his appearance before, such Magistrate, 
who shall dispose of the case m maimer provided hj section 380 

563 ( 1) If the Court w hich conA iclcd the offender, or o Court which Provision m 
could have dealt with the offender in respect of his original offence, iSoffenderful 
satisfied that the offender has failed to observe any of the conditions of log to observe 
his recognizance, it ina) issue a warrant for his apprehension 

(2) An offender, when npprehendo<l on anj such warrant, shall bsenees T" 
brought forthwith before the Court issuing the warrant, and such Court 
may either remand him in custodj until the case is beard or admit hi^ 
to bail with a sufficient surety conditioned on his appearing for sentenclvi,^ 

Such Court may, after hearing the case, pass sentence V ^ 

584 (i) TLo Court, before directing the release of an offender under coCdtfionios 
section 602, shall be satisfied that the offender or his surety (if any) Ijtis 
a fixed place of abode or regular occupation in the place 'ior which the ” 

Court acts or in which the offender is likelj to h\e during the period 
named for the observance of the conditions 

(2) >othing m this section or in sections 502 and 608 shall affect the 
897 provisions of section 31 of the Reformatory Schools Act, 1897 ‘ 

Prciiously convicted Offenders 

565 (!) M hen any person having been convicted of anv offence Order for 

18C0 puni«hal)le under Chapter All or Chapter XVII of the Indian Penal 

t- . - . . . -1 address of 

Code with imprisonment for a term of three years or upwards, is again previously 
convicted of any offence punishable undei either of those Chapters with 
imprisonment for a term of three years or upwards hv a High Court, 

Court of Session Presidency Magistrate, Pistnct Magistrate, Sub divi 
sional Magistrate, or any Magistrate of the first cla'ss specially empowered 
by the Local Government in this behalf, such Court or Magistrate may, 
if it or he thinks fit, at the time of passing sentence of transportation or 
imprisonment on such person, also order that his residence and any 
change of residence after release be notifieit, as hereinafter provided, for 
a term not exceeding five years from the date of the expiration of such 
sentence 

(2) If such conviction is set aside on appeal or otherwise, such order 
shall become void 


» General Act* Vol IV 
* General Act* Vol I 


202 


Criminal Vroccdtire. 


[1898: Act V. 

(Part J\ — tuipplcmentaty Pjovisions Chapter XLV2 — Miscellaneous.) 

(J) The Local Goveinuicnt, with the pre% ions sanction of the Governor 
General in Council, luaj make rules' to carry out the proMSions of this 
section relating to the notihcstion of residence bj released conMcts 
{4) Anj person retusnig oi neglecting to comply with any rule so 
made shall he punishable as i| he had committed an offence under section 
176 of the Indian I’enal Code ■ ^ 


‘ For rules as to the notification of residence bjr released connets in — 
(1) Bombay, see Bombay Gorernment Gazette, 1900, Pt I, p 374, 
{S) Burma, sec Burma Gazette, 1902, Pt I, n 63, 

( 3 )^ ’ ” '' 
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SCHEDULE I 

I’nACTMFVTS HEPFILFD 


(See s(xtion 2 ) 



No 

Short title or rubj«-et 

^xtcnt of rejeal 

1873 

\ 

Ilipli Courts CnminftI Frocediiro 

The nhole 

188> 

\ 

Tl e Coik of Criirnr*! rroeetlure, 1882 

The nhole 

]8St 

111 

The Lrirnmiil l*rocnIure CnJe Amend 
ment Act 1831 

The whole 

IS&o 

\ 

Vraentlinc the Cede of Criminal IVoec 
dure 1882, and certain other Act« 

8ectiens 1 to 19 (both inelu 
»ice) 

1887 

\ 

Vrnendinp the Cole of Criminal Proee 
lure, 1882 

Tlic whole 


\I\ 

The Indian Alanoe Act, 1887 

fiction 78. 

1880 

1 

The Metal Tohena \ct, I8$9 

8t<iion 7 


\ 

Vbolishing thcolliecof Coroner of Madras 

Scclion 4, 8ub-«eetion fl i * 


*XI 

Tht ioircr iJ«rma Court* <frf, 1S^9 

So muth o/ (he ectond sehedul e 
at relates to the Code of Crtmt- 
nal Procedure, 2SS2 

.. 

$• 

. 

1 ' • • 

1801 

HI 

Amending the Indian Etidence Act, IS72, 

1 and the Code of Cnnuoal Proe^ure, 
1882 

Scclion 9 

•• 

IV 

Amending the Code of Ciiminal Proce 
duie, 1832 

^ Tlie whole 


X 

Amending the Indian Penal Code and Ibo 
Code cf Cnminal Procedure, 1882 

Sections 2 and 8 


XII 

The Rcr’ealing and Amending Act 1891 

So muchas niates to theCode 
of Criminal Procedure, 1882 

1804 

HI 

Amending the Code of Cnmmal Proce 
dure 1382,andtheIndianrrnalO>de 

Sections 1 to 4 (both inclusire) 


X 

Amending the Code of Cnminal Proce 
dure, 1682 | 

The whole 

1893 

IV 

Amending sections 366 and 371 of the 
Code of Cnminal Procedure, 1SS2 , 

The whole 

180« 

XIH 

Amending the Code of Cnminal Proce 
dure, 1882 

The whole 
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{Schedule II. — Tabular 'Slatement of Offences. Chapter F. — Abetment.) 
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{Schedule 11 — Tabular Statement of Offences Chapter TL — Offences 
against tlie State ) 
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S S 

o 6 



Omeral Ms, Vol, I, 
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{''ched It'' II — Tuhuiar SUitement oj Offences Chapter ] / — Offences a/jamst 
the btate ) 
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{Sahednk 11 —Tohxdar Slatcuicnt of O0encci Chapter VII —O0cnccsjelai 
to the Army and ^aiij ) 
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{Schedule II — Tahulnr Statement of Of/ence$ Chapter T II — O^ences rchtmg 
to the Army and ?Coiy Chapter VIII — O^ences agamst the PnhJtc 
TranqmlhUj ) 
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■{Schedule II —Tabular Statement of Offences Chapter VllJ —Offences arjainst 
the Public TranquilUtij ) 



SCHEDULE n— «m/tn«e5 

CftAprrR VIII ^Offences ^GAINST tut PuBur TBA^QUItLlTY— fon^«uetZ 
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{Schedule 11 — Tabular Statement of Offences Chapter Vlll — Offences agaxnsf 
the Public Tranqmlhlij ) 
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{Sclcfiulc II — Tnfminr Statement of Offence’’ Chnpcr Vlll — Offcn'‘cs 
njainst the Public l^anqiu^' Oj) 


o t it 
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go armed I Ditto Worrant ' I Ditto | Ditto | Imprif 
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(Schedule II — Tabular Statement of Offences Chapter VIII — Offences against 
the Public Tranguillitij ChaptSt IX — Offences by or relating to Public 
Servants ) 



S 
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(Sr/c(?t(/c II — Tahular Statcmcnl of Offcn^xs Chapter IX — Offences b’j or 
rclotxnrj to PuUtc Seriant ^ ) 



107 Publio Fcrvant Irftmii 
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{Schedule II. — To6ti?nr SfnfemenX of O0ences. Chapter IX. — Offence^ or 

idaliwj to PuUic Servants.) 



' ^ 
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{Schedule II — Tabular Slaicment of Offences Chapter X — Contempts of the 
Laicful Authority of Public Senants ) 
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CifiPTER X — Contempts of the Lvwfdl AurnoRiTi op Public Servants — continued 
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(Sc/icifw/c II — Tabulni Statement of Offerees Chapter X — Contempts of the 
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(bcheduh II — I'abular Stattment of Offences Chapter X — Contempts of the 
Latifid Authorittf of Public Scnxints ) 
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CllVPTEll X-CoNTESira OF THE LiWFUL AuiBOKITV OF PoBUO SERVANTS— COnrfuM. 
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{Schedule II — Tabular Statement of OQenees Chapter A — Contempts of the 
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{Schedule II — Tabular ^talemeni of Offences Chapter X — Gonlempis of the 
Laicful Authority of Public Servants Chapter XI — False Evidence and 
Offences ayamsl Puhhc Justice) 
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(Schedule 11. — Tahilar Statement of 0§cnces. Chafter XL — False Evidence 
and OQences against Public Justice.) 
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({Schedule 11 —Tabular Statement of Offen<vs Chapter Xl — False Evidence 
and Offences against Public Justice ) 
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11 — Tdhiilar Statement of Offences Chapter A / — TaJse Eadenec 
and Offences against Public Justice ) 
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(ScActJufe JI. — Tahuhr Statement of Offences. Chafter’lXl. — False Eitdcnce 
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CnAPiER XI —False Evidence and Ofpences aoaihst Pddlio Jeslice — continued. 
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{Schedule II — Tabular Statement of Offences Ckafter XI — False Evxdenct 
, and Offaxces agamsl PttKtc Justice ) 
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{Schedule II — Tahular Statement of Offences Chapter XI — False Evidence 
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(Schedule II. — Tabular Statement of Offences Chapter XI. — False Eiidence 
and Offences agatwt PuHic Justice ) 
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(Schedule 11 — Tabular Statement of Offences Chapter XI — False Evidence 
and Offence^ against Public Justice ) 
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{Schedule II — Tabular Sfalcmcnt of Offences, Chaplcr XI — False Eudcnce 
Qjirf Offences against FuUic Justice ) 
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{ScledttJe II — Slalement of 0§enees Chnpler \1 — TaUe Endence 
on I Offences Puhhc Justice Chapter XII — Offejices rehUnp 

to C(>m an<? Government Sfomp* ) 
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’(Schedule II. — Tabular Statement of Offences. Chapter XII — Offences relaliny 
to Com and Government Stamps ) 
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{Schedule 11 — Tabular Statement of Offen'^s Chaft^r Xll — 0§ences ^dating: 
to Com and Goiemment Stamps ) 
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-Tabular Statement of Offences Chapter XU —Offences relating 
to Coin and Government Stamps) 
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II — Tab ilar Statemenf of Offerers C?apier^II — Offences relating 
to Cotn and Goienment Stamp^) 
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{Schedule II —Tabular Statement of Offences Chapter XII. — Offences relating 
to Com and Goiemment Stamps ) 
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SCHEDULE II— fon/mw«/ 

Chapter XII —Offences relating to Coin vnd Government Sr \MiS— concluded 
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(Schedule II — Tabular Statement of Offence$ Chapter XII — Offences relating 
to Coin and Government Stamps Chapter XIII. — Offences relating to 
11 eights and Measures ) 
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{Schedule II — Tabular Statement of Offences Chapter XIII. — Offences re- 
lating to eights and Measures Chapter XIV. — Offences affecting the 
Public Health, Safety, Contenlence, Decency and Morals ) 
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^Schedule II — Tabular Statement of Offences Chapter XIV — Offences affecting 
the Public Ilealtht Safety, Gontenience, Decency and Morals ) 
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{Scheduh II — Tabular Statement of Offences Chapter XIV — Offences affecting 
the Public Health, Safety, Gonieniencc, Decency and Morals ) 
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{Schedule n —'Tabular Statement of Offences, Chapter XIV — Offences affecting 
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'{Schedule II. — Tabula • Sta'e vent of Offenc’s Chapter XIV. — OQences affecting 
the Public Health, Safety, Coniemence,DaxncgandMoTal'i. Chapter XV — 
Offences relating U Helujion.) 
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{Schedulell — Tabular Siatement of Offences Chapter WI —Offences affecting 
the Human Body ) 
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SCHEDUI<E T1 — continued 

Cj/irTBR XVI — OrfENCES AFTEcnm itib Hum in Bod\— continued 
Of the Cnism;; of Miscarriage, of Injuries to Unborn Children, of the Exposure of Infants and of the Concealment of 

Births— ooniiTMed 
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{‘Schedule II — Tabular Slatementof Offences Chapter XVI. — Offences affect njr 
(he Human Body ) 
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{Schrduk II — rof^'^fr 5/ifnHr«i of Offences Cfmptcr XVI — Oycnccs affecting 
the Human Body ) 
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CiuiiLR XVI.- Offences apfectiko the Human continued. 
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(Schedule 1I.‘ — Tabular Slalement of Offences. Chapter X VI . — Offences affecting 
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Chapter XVI —Offences affectirg thb Human Body— conftnzteJ. 
Of Hurt — concluded 
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{Schedule II — Tabular Statement of Offences Chapter XVI — Offences affecting 
« the Human Body ) 
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{Schedule II — Tahular Statement of Offences Chapter XVI.— Offences affeclinj 
the liumw Bodij ) 
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{Schedule II.-^Tahular Statement of Offences Chapter X VI. — Offences affecting 
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{Schedule II. — Tahilar Statement of Offences Chapter XVI — Offences affecting 
f}<€ Human ) 
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Schedule II — Tabular Statement of Offences Chapter XVI — Offcnccs'affccti-ig 
the Human Bodtj ) 



CiiAriER XVI — Offences affpctino the Human Bodv— ronitnued. 
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{5cAc(fK?c 11 — Tahuhr Statement of Ofjtnces Chapter X VI — Ofjenccs afjecliny 
the Human Bod>{) 




•i 

i 




Chatter XVI — Oitekoes affecting the Hitman Body — concluded. 
Of Kidnapping, Abduciton, Slaiery and Forced Labour — continued. 
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-Tabular Stalement of Offences. Chapter XVI, — Offences affecting 
the Human Body) 
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{Schedule II — Tahuhr Statanent of Offences Chapler XVI. — Offences affcclmg 
the Human Body Chapter XYII — Offences against PropcTty) 
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{Schedule II. — Tabular Staiemenl of Offences. Chapter XVII — Offences 
against Property ) 
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{Schedule II — Tahuhr Statement of O^encea. Chaper XVII — Offences 
asatnst Property ) 
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CnAPTER XVII — Offekccs aoaikst Property — continued. 
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(Schedule II. — Tahuhr Statement of Offences. Chapter XVII. — Offences^ 
against Properly.) 
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{Schedule II — TohuJar Statement of Offences. ChajttcT XYll —Offences 
a^airiKt ProjicrUj ) 




schedule 11— conimue*?. 

Chapter XTIL— Offences aoaikst Property— con/inwec?. 
Of liohhery and Dacotfj— continued- 
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{Schedule II. — Tahitlar Statement of Offences. Chapter XVII, — Offences 
. against Property) 



3''S I Attempt to commit 
I rolWiy Oacoity 


1898: Act V.] Cnmtnal Procedure. 2G9- 
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(Schediile 11 -^TahuXnr Statement of Offences Chapter XV2I — Offences 
against Property ) 
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lI>~Tahular SlatemerU of Offences Chapter XYU—O^ences 
agamsl Property ) 
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(Schedule II. — Tabular Statanent of Offences. Chafter XVII. — Offences against 
Property.) 
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SCJIKI^UIX M—conUnued. 
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{Schedule II. —Tabular Statement of Offences. Chapter XVII Offences against 

\Pro-perlij) 
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[Schedule II — Tabular Statement of Offences Chapter XVII — Offences against 
Properly ) 
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SCIIEDUIjE ll—conUnued. 
CiivPTER XVII.— Offences wunst PnorERry— 
0/ Muthitf — concluded. 
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{Schedule II. — Tahular Slalcment of Offences. Cha-pter XVII . — Offences a^o\nst 
Property ) 
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{Schedule II — Tabular Statement of Offences Chapter XVII —Offences a 
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Cn\rTiR XVII — Offencfs against PnopcnTY— 
Of Criminal TTC$yQS5 — continued 
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{Schedule 11 —Tahular S^nfemen' of Offences Chajifer XYII —Offences against 
Properly ) 
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{Schedule II. — Tahuhr Statement of Offences. Chapter XVIII.— Offences re- 
lating to Documents nnrf to Trade or Property Marks.) 




SCHEDULE ll-~<onttMu:d, 
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{Scltcdnlc II . — Tuhtilar Statement of Offences. ChapcT A*T7//. — Offences ) 
rclatinrf to Documents and to Trade or Properly Marls.) 
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(Schedule II — Tahular Statement of Offences. Chapter XVIII.— Offences 
relating to Documents and to Trade or Properti/ Marls.) 
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{Schedule II — Tabular Slatement of Offences Chapter XVIII — Offences 
relating to Documents and to Trade or Property Marls ) 
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{Schedule 11 — Tabular Statement of Offences Chapter XVIII — Offences 
relating to Documents and to Trade or Properly Marls ) 



Of Trade and Properly Marls — continued 
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{Schedule IL — Tabular Statement of 0§en<xs. Chapter XVIII — Of/cnces 
relatin'/ to Documents and to Trade or Property Marls ) 
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•{Schedtik II. — Talulat Statement of Offences. Chapter XV III. —Offences 
relating to Documents and to Trade or Property Marls Chapter XIX . — 
Criminal Breach of Contracts of Service ) 



Sclitdtile by I 3 ol tbo Cnrtcney Notes Fotgerr Act. 1889 (XII of 1898), u 
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(Sc/iedwle II — Tcbular Statement of Offences Chapter XX — Offences relat-^ 
vvj to Marriage Chapter XXI — Defamation ) 
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{Schedule II — Tabular Statement of Offences Chapter XXl Defamation. 

Chapter XXII — Cruntnal Intimidation^ Insult and Annoyance) 
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{Schedule II ^Tahiihr State'nent of Offences Chapter XXII.^nminal 
Intmtdalion, Insult and Annoijance ) 




SCHEDULE ll-^ncluded. 
XXIII — ATTFvtrrs TO COMMIT OrrrxcEs. 
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{Schedule lI^Tahular S(aten\cnl of Offences. Chapter XXIII. Aliempts 

to commit Of) cnees. Offences againsl other Lam.) 
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^^Scfedul' III — Ordtnrry Po^rerj of Protircial ilagistrOtet ) 

SCHEDULE in 


(Sec fction ZC ) 


OEDCTAEr PowrE« or Peovescxai. 3Licisteati;« 


/ — Ordinarij Poiccrt of c '\ItiQiitTa*e of the Third Cla*t 


( 1 ) to c* d.re<‘ t-,» arre* c* atd to to ccjtodr, a pe-^-'a co^ 

nu*t^; i= c 54 a;* 12 Lj e oa 65 

(t) Poire* to ar*e**, c* d tL» af*e** 1 = fc_« f-e^Aa e o^ la c5eader, *e<i''a 65 
(3) Powe* to ead *»« a wamc*, o* to order tfce resoral c’ aa ac'ased per'i'a arTe<ed 
c=df* a va*Taa* "ecti'a* £3 £4 aad £6 
(5) Poirer to i*r 3 * prorUraa— ca 12 eaees j"di' 2 a-jT l«*£-e L .21 ie<-t.e 2 £7 
(5) PoTer to a‘la h aad fed pr'fertT la cae<** jodt laJt- before hin re'^eo £C. 

( 6 j PoTCT to rr^'^re a‘U hM f*openT, feetien g? 

(7) Poxet to re^a:** lear b to be cad* for le* ers * 2 d teV~*a. 2 ‘-«, i«et,ea ®— 

(..j Power to i«a« fearcfc wa*Ta' fe^ti 2 ^ 

C"! Pcwe- toead*-^ a f»arc*" warraa* aad o*der d^Leerr ©» tiia? foaad, *e<*i-a 
(1C> Powt* to t«2ra*d calawf cl a«»«=b’T to <i^er»e, jee-je- 127 
(U) Pexe* to u« anl force to di*p-e««e tslawfol ar jecabV, ree'ioi 123. 
fl2j Powe* to ree^’e taTL'arr force to te c.«»d to ijx*— calaw'd ««er:fc'i^, leetios 
132 


(ITl Power to re*rrd iute~es.4 o* ecs*e«* e»j dar*z a 
165 


f’j*e-»nre«*i5a* oa, lectioa 


(15) Power to aai"*i2e d*‘en‘i 2 c‘ a r**K2 dan** a ro'j*e lare**!?!* »e^~« 

167 

flS) Power to detaia aa ere“d*T fczad la w ia r t, feHica 331 

(15j Power to t-ie cc'-aitaa-e of c^ec-e a* «i=Eit*ed br Eorcpeaa Enoib 

tabje^ ard to t«jae froce*i re*crtab!e before a Jlani'nte banss jan'di 
U 0 »e-^ n 443 

(17) Power to afplr to Du*n • Ma^**ra‘e to u*-e ecs* •* oa for eiaataaUoa of 
wt‘-efj fec*ios £05 {^1 

(12) Power to ffr-orer f^rfei'ed fo* a*p*ara=ee be'o*e IfanJ ra*e $ Cc-^ leetira 


(ISj Power to r*oS:e crde* u to d o* f rop-rtr f-c'toi 517 

(20j Power to i*n per ‘bab e f ’Cpertr ©* a earjec^ed tba*a te* ee"'t:~n 525 


IJ — Ordinary Poirfrj of a Vayittratc of the Second Clots 

(1) Tbe crdiaarr jcwtrj of a Ifa^./ ra e c* a third darf 

(2) Power to order tbe fv’i-e to i2Te*‘n:ra.e an o?en e la ca*e* «■> wt. h tb* llau 

tra e ba» jorrd '^I'-a to trr c* conrr:.! for trial •e'*ion ISo. 

(3) Power to c( jfrr^a a^i'z 

(5j Powe* to order d*i*r2Cti n cf Lbe ’ u aad c*ber ca'te* teetioa £21 


III — Ordinary Poicers of a ^lagi^trate of the First Class 
fl) Tbe ctd *JrT power* a 3Ia"j*r»*e o* tie ••'osJ cla«* 

(2) Powe* to ujras »^i**h warrat* cr*^erwia» tbaa la <««•« cf aa 120 " rr, *ec'i ''2 03. 

(3) Power to iMv »»arcb warrac* f -* dj*®Terr c* rerw*» wrc's^ol t ceaiced 

I ?a IDO 

(5) Power to re^- * **<211 t to Veep tie pea-e ee«ti a 1C7 
(S) Power to re^-ire t f r grod b^'-aTisnr, aer j^a IC'’ 

Power to du i»r;» t n n ee^'j-r- 126 
(7) Power to taaVre crd»-» e'c. la p> 0 feittos caie* »e«-« -tJ 145 15* asd 157 
( ) Power to com*- • f r tru* n 2 Dj 

(j) Power to i'cr* prveej w>r *3 co er—p.ai 2 ‘ »ee*.na 2*7 
(I'j Power to die c*d*** e' ira s e-j- e »ee« 437 
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{Schedule 111 — Ordinarif Poicert of pTO\incial Magistrates ) 

SCHEDTJIiE 111 — continued 


(111 t’ower to take evidence on commission section 503 

(12) Power to recover penalty on forfeited bond, section 514 

(13) Power to make order as to first offenders s^ion 562 


IV — Ordinary Poieers of a Suh dittstonal Magistrate 

(1) The ordinary powers of Magistrate of the first class 

(2) Power to direct warrants to landholders section 78. 

^ 

(4) • - 

(5) 

(6) 

(71 

(8) Power to order police 

(9) Power to receive repor • 

(10) Power to hold inquest 

(11) Power to issue proce*s for person within loca] jurisdiction who has committed 

an offence outside the local jurisdiction section 1S6 

(12) Power to entertain complaints section 190 

(13) Power to receive police reports section 190 

(14) power to entertain cases without complaint section 190 

(15) Power to transfer cases to a Suhordm-ite Msfistrate section 192 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate 

section 349 

(1?) Power to forward record of inferior Court to putrict Magistrate aeetion 
435 (9) 

(18) Power to sell property alleged or suspected to have been stolen etc tection 

524 

(19) Purer to w ihdraw ctses other than appeals and to try or refer them for trial, 

section 528 

(20) Power to order released convicts to notify residence section 665 


V -^Ordinary Poieers of a District MoQistra^e * 

(1) The ordinary powers of a Sub divisional Magistrate 

(2) Power to require delivery of letters telegrams ere section 95 

(3) Power to issue search warrants lor documents in custody of postal or telegraph 

authority section 96 

(4) Power to require security for good behaviour in case of sedition section 108 

(5) Power to discharge persons tiound to keep the peace or to be of good behaviour 

section 124 

(6) Power to can «I bond for keeping the peace section 12S 

(7) Power to try summarily section 260 

(Sj Power to quafli convictions m certain cases section 350 

(9) Power to hear appeals from orders requiring security for good behaviour section 
406 

(10) Power to hear or refer appeals from convictions by \ragistrates of the second and 

third clss«ei section 407 

(11) Power to Call for records section 43S. 

(12) Power to order commitment section 436 

{13) Po<er 'o order inquiry into complaint dtvniisted or cate of accused discharged 
section 437 

114) Power to report ca«e to High Conrt section 453 

(15) Power to try European British subjects section 443 

(16) Power to tentence Furopesn Bnti*h subject to more than three months Iropn 

sonment or one thouvsnd rupees fine or both section 446. 

Ilndcrtwc Pnnj»**r»mn cTCncBMpfraUleii mintlAliaoi) I on,l p ilnrt st>T>oiBt*4 

en4«r «. 4 ot tl>c I rmUt oa ban (b« preciSed ia Fait T el Ifer Ta nJ t, i Cf} ol tbc Ecf tls 

Mob r aPi S tT CaSt 
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{Schtditlc IV — Additional Poicers with which Proiincial ^ilagisiratcs 
may he tniested ) 


SCHIIDTJLE IV — continued. 


rOWFBS \\ITH 
■WHICH A 
MAOIST llATF 
Ofc THE St 
CO'^ll CLA'SS 

siat be in 
^ ESTED 


POWEBS AMTH 
>Mncii \ 
VAOISTRATJ 
01 THt Tinui) 
CL^^iS MA\ BF 
INVESTED 


(2) Power to make orders prohibiting repeti 

tions of QUisanees section 143 

(3) Power to make orders under section 144 

(4) Power to hold inquests section 174 

(5} Power (a take cogoirance a/ oifeoces upon 
complaint, section 190 

(6) Power to tike cognisance of offences upon 

police repoits section 190 

(7) Power to take cognizance of offences with 

out complaint section 190 

(8) Power to commit for trial section 206 

(9) Power to make order as to first offenders, 

section 562 

(1) Power to make orders prohibiting repeti 

tions of nuisances section 143 

(2) Power to make orders under section 144 

(3) Power to hold inquests section 174 

(4) Power to tike cogaizince of offences upon 

complaint section 190 

(5) Power to take cognizance of offences upon 

police reports section 190 

(1) Power to make orders prohibiting repeti 

tiom of nuisances section 143 

(2) Power to make orders under section 144 

(3) Power to hold inquests section 174 

(4) Power to take cognizance of offences upon 

complaint section 190 

(5) Power to take cognizance of offences upon 

police reports section 190 
(6| Power to commit for Irnl section 206 

(1) Power 10 mike orders prohibiting repeti 

tioni of nuKinces section 143 

(2) Power to make orders under section 144 

(3) Power to hold inquests section 174 

(4) Power to take cognizmce of offences upon 

complaint section 190 

(5) Power to tike cognizance of offences upon 

police reports section 190 


rOV FPS tv ITH^I 
" HIi 11 A SUB 1 

DIMSION A L llT Tnr Local Power to call for records section 435 
MA01«iTRATLr C.OTEAxMreT 
3U\ BE IN 
4'ESTEl) 

J 


«Ii pp op 


rrprslcd ty tl» Wl jw 
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SCHEDTTLE T. 
(See section 55S.') 
Eottus. 


I — SojtJiONS TO AN Accused Peb^on 
teetion 

[To of 

^^□tRI:AS your attendance is necessary to answer to a charge of {itate ihortly the 

offinct chargtH), you are hereby requited to appear in person [or by pleader, at the case 
may be) before the {Vajiefrate) 

of , on 

the day of ITerein fail not 

Dited this day of 18 . ' 

(Seal ) [Sigi^ntuTt ) 


If — WsmiAVT or Arrest 
(See section 75 ) 

To (none avd dergnation of the person or persons who t< or arc to execute the 
tcarrant) 

INiiERue of stands charged 

with the offence of {state the offence), you are hereby directed to arrest the said 

. and to produce him before me Herein tail not 
Dated this day of 18 . 

{'seal) {Signature) 


{See section 75 ) 

This warrant map be endorsed as follows — 

If the said ehall give bail himself m the sum of > '■^>th one 

surety in the sum of (or (vro sureties each m the sum of ) 

to otlend before me on the day of nnd to continue so to 

attend until othensise directed by me, be rooy be released 

Ditcd this day of 18 

{SignatuTt ) 


III — nO>D Ann BUL DOSD AfTEB ARBEIT CSDER A UARRAVT 


(5ee ercfiOfl SC ) 


1 (name), of , being brought before the District Magistrate of 

(or ai the cair mop J-e) under a warrant issued to compel my appearance to answer to tna 
chsrse ci( , do hereby bind myself to attend m the Court of 

on the day of next, to answer to the sail charge, and 

to continue so to attend until otherwi«e directed by the Court, and, in ca."e of mv making 
default herein, I bind myself to forfeit, to Her Majesty the Queen, Fmpre*s of India, the 
sum of rupee* 

Date 1 this day of 18 . 

(Signature ) 

1 do hereby ilerlire mvself surety for the aboaenamed of » 

that he shall attend before in the Court of on the “*7 

of neat, to answer tn the tharee on which he has been arrested, and shall cnnlinue 

so to attend until otherwise directed by the Court, and, in case of his making default 


: in»il I r It* f fares **181 
im.lrn 


r* Iw Part U ef III* Second SchcJalt to lb* Pcpcstar 
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tlierem, I bjid inywU ta 

rnywa 

Dated tbia 


forfeit to Her 51»je«tT the Qaren, Hmpre''S of India, tbe turn 


day of 18 


fSiynature ) 


of 


IV — p£OCIA%UTJO\ MQtlBI>G YnE APPta»l>CE OF i PtB'CT^ iCCT*!!) 

(See eecfioR S7 ) 

WnctEAs coctplamt bu been made before me that (nome, rfeicnpfion and addr»$i] 
hat comsiitted (or u anspected to hare comnHtted) the ofience of > potnshahle 

nnder rettion of the Indian Penal Code and it haa been retnrned to a 

warrant of arrest therenpoa issued that the aaid (nOBie) cannot be found and whereas it his 
b«n shown to lay aalisfartion that the said (name) has absconded (or b concealing himself 
to aroid the ternce of lb® said warrant ) , 

Proclamation u hereby made that the said and of is required to 

appear at (p^oce) before this Coort (or before me) to aoswer the said complaint (on the 
day cf ]* 

Dated this dar of W 

(f<of 1 (^ipno/ure ) 


V —PEOCtAUiTIOS REqCnO>C THE aTTESDlveC OF A WITVE * 

(^ee section S ’ ) 

1 )buu 3 cciinpUiot has been made before m« that (nome doerijtiion and addttf) 
has coUDUtted (c» u snspecled to hare committed) the offence of (mention tht offence 
eonei<rf^) and a warrant haa been luned (o compel the attendao''e of (name drsenption 


ProclamaliOQ is heiebr made that the said (nome) is requited to appear at (plflee) 
before the Court of on the day of nest 

at ocloch to be eiamined (oochiog the offence complained of 

Dated this dar of 18 

(^<0/ ) (Sijrmferf ) 


VI — OnntB of sTiAcniitsT so covru. the attevoinct or a wii^e 


{'re rrcfioR «S ) 

To the Polire officer in charge of the Police station at 


tViiEKEAS a warrant has been dulv issued to compel the atterdsn e of (none Jttcnp- 
tion and addrtf) to testify concerning a complaint pending before this Court and it has 
been returned to the said warrant that it cannot be eerred and whereai it has been shown 
to mr satutaction that he has absconded « tottcealvug hunseU to aioid the sersi e •>£ 
the said warrant) and thereupon a Proclamation was dulr is'oed and published rcquiriii; 
the said to appear and girc evidence at the lime and place oentiored 

therein and he has failed to appear 

This IS to anthome and require von to attach bv seunre the moveahle pror^rtr belon- 
ing to the said to the value of rupees which ron mar 

find within the District of and to hold the said propertr under atiathmeot 

pendinc the further order of this Court and to retnni this warrant wuh an endorseaea* 
certifving the tnaraer of its exeentioo 

Dated this dar of IS 


(C ) 

«L.« £iu tj fsn 



-300 


Criminal ProccSurc. 
(^Schedule T’. — Form^ ) 


[1898: Act V. 


OnOETl or AtTACHUEXT to COMPEI. niE APPEA1U.SCE of a PEHSO'I acccsed 
{Ste aectton S8 ) 

To {tinnif anil designation of tht patton or ptnowa who t$ or art to txttuit tht «orront) 


comr • 

secti 

fhown to my pilisfaction ttial the said (nomr) hi8 absconded (ot is cimceabng himseU to 
nroxl Uie serMce of the said iiarrant), and thereupon a Proclamation was duly issued and 
published requiring the said to appear to answer the said charge withm 

di»s, and whereas the said is possessed of the following property other than 

Land pajing resenue to Government in the village (or town) of , in the District 

of > 1I2 > I nnd an order has been made for the attachment thereof. 

You are hercbj required to attath the aaid property by seizure, and to hold the same 
under attachment pending the further order of this Court, and to return this warrant with 
an endorsement certifjing the manner of its execution 
Dated this day of 18 . 

(Sen? ) (5i!7aa^«re ) 


Order AtTiioniiisQ an Attaciiuevt bt the Depctt CoMiii»«iONEn as Colleciob 
(See •ee/ion S $ ) 

To the Deputj Commi**ioner of the District of 

U iiEREts complaint has been made before me that (name, deetription and addrei*) lias 
committed (or is su'pected to have committed) the offence of , punishable under 

section of the Indian Penal Code and it has been letiirned to n avarrant of arrest 

thereupon issued that the said inaii»\ /■tnrtr.t i» e «*i ""/i • i * i. « u« ,) aho^n to 
m} latiifartion tha • • • > nvoid the 

service of the said • published 

requiring the said • 

davs, hut he has no • . • • i )md pay 

ing revenue to Gov< 

^ ou are herebj authorized and requested to cause (he said land to be nltnched, and to 
be held under ntlochment pending the further order of this Court, and to certify without 
dcliv VThil jou miv have done in por«uance of tins order 
Dated this div of 18 

(^<’0/ ) (S»yno(i/re ) 


VII — WaRRCNT is THE nR*T ISOTCSCE TO BRISO IP A WITNESS 


Cire etetiOH 00 ) 

To {name at I drngnntinn nf the J'olifr ofnrrr or other jierton or jenons who is or ore to 
rxrtut^ the trcirroal) 


l\ncnrc« rtimpliint has been made before me that of Ins (or is 

itii[>e. tnl to have) committed the offence of (ment on ZAe offrnte eoncisrl;/), nnd U appears 
liltelv that (nnme and df'rtjhnn of irifne<e) can give evidence concerning the said com 
flainl, an 1 whereas I have good and sufficient reason to believe that he will not attend as 
a wiatiM* « n tl e bearing of the Aaid complaint unleav compelled (o do soj 
This IS to authonie ond require you to arrest the said (nome) and on the 

lo bring him before this Court, to be examined touching the cflcnce com 

I lamed of 


f.isen under ny hand and seal of the Court, this day of 
(fco/) 


10 . 

(Fignatnre ) 
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VIII — \^AnRKST 10 «EAnCl! AFTtR IMORMATlON OF A PARTICtLAlt 0FFE^CE 
(S«< AeeftOR 96 ) 

To tnawe nnt? ilniQnation of tht Pottet officer or other jjer<on or ferton$ icho i» or are to- 
execute the mirraat) 


onence , 

This IS to aulhorue and require jou to search for the sud (the thing tpecifitd) m the 
((?r*cri&>> the hovH or jHate orpart thereof to eehtch ttarch u to be confined) and, if 
found to produce the fame forthwith before this Court, returning this warrant, with an 
endorsement certifying what you ha\e done under it, immediately upon its execution 
Gisen under my hand and the seal of the Court, this day of 18 

(Seal) (Signature) 


IX — l\AnilAM TO SCABCII SISPECTTH PuCE OP DEPOSIT 

, (See eecfion 93 ) 

To (name and rfeiiynafion of a Polict officer aboie the tonL of a ConstalU) 

UilEBEAS information has been laid before me, and on due inquiry therenpon bad I hare- 
been led to belieso that Ibe (Je«(r(6e the houee or other plote) it used as a place for the 
deposit (or sale) of itolen property (or tf for eit/er of tht other purpoeet expreetetl in the 
aection, <(a(e </te purpose in (Ae vordt of the section) , 

This 18 to authorite and require you to enter the said house (or other place) with such 
assistance as shall be required, and to use, if necessary, reasonable force for that puTpo<e 
and to search eiery part of the said house (or other place, or if the eeorch u to be confintil 
to a part ipecifij the part clearly) and to eeixe and take possession of any property (or 
documents or stamps, or seals, or coma, as the ease may f>e)^Add (loAen the case tegmrei 
it) and also of any instruments and materials which you may reasonably belieae to be kept 


Given under my hand and teal of the Court, this day 

of 18 

(Seal ) (5iynaturr ) 


X — Bobd to keep the peace 


{5tt Mttion 107 ) 

^\Niiereas I (nnme)^inhabitant of (ptare), have been called upon to enter into a bond 


sum of rupees 

Dated this day of 


do any act that may probably 
m case of my making default 
Queen, Empress of India, the 


(Siynafure } 


XI— Bond rcn Good BtnvTiortt. 

(See rrrfioiK lOS, J03 and 210) 

Miiereas I (woeie), inhabitant of (ffflce), have been called upon to enter into a bonl 
to be of good behaviour to Her Majesty the Queen, Eopreia of India, and to all Her 
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subjects for the term of {statt the 7 Kr»orf), 1 hereby bind m 3 self to be of good behaviour 
to Her "Majesty and to all Her subjects during the said term , and, in ca^e of my making 
default therein, I bind myself to forfeit to Her Majesty the sum of rupees . 

Dated this day of 18 . 

{Signature ) 

(TTAere a bond utth eurtUes u to be executed, cdd]—\Ve do hereby declare ourselves 
sureties for the abovenamed that he will be of good behaviour to Her Majesty 

the Queen, Empress of India and to all Her subjects during the said term, and, in case 
of his making default therein, a\e bind onrsehea, jointly and severally, to forfeit to Her 
Majesty the sum of lupees 

Dated this day of 18 

(Signature } 


XII — Summons on iNFonauTios or a probable Breich op iiie Peace 


(See section Hi ) 


To 


of 


l\HEaEAS It has been made to appear to me by credible information that [state the 

a breach of the peace [or 
mu are hereby reqoired to 
the Jlsgistrate of 

wa k iw uoj VI >u , ba uii V clock ID the forenoon, to 

show cause why you should not be required to enter into a bond for rupees 
{xel en sureties ore required, add, and also to give security by the bond of one (or two, os (Ae 
cose may It) surety (or sureties) in the sum of rupees (each i/ more than one)] 

that you will keep the peace for the term of 

Given under my hand and the seal of the Court, this day 

of 18 


(Seof ) 


(5i'7nature ) 


Xin — Warrmtc or Commituem on Failceb to riNO Seccritt to keep tub Peace 


(See section 1*3 ) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (nome onii address) appeared before me in person (or by his authoriaed agetit) 
on the day of lu obedience to 

a summons calling upon him to show cause why he should not enter into a bond for 
rupees with one surety (or a bond with two sureties each m rupees ), 

that he, the said (nomc), would keep the peace for the period of months, and 

whereas an order was then made requiring the said (name) to enter into and find such 
security [state f/ie sscuriti/ ordered when tt differs from that mentioned in the summons), 
and he has failed to comply with the said order. 

This is to authoriie and require jou the said Supennlendent (or Keeper), to receive 
the said (name) into jour custody, together with this warrant, and him safely to keep in 
the said Jail for the said period of (term of tmprtsonment) unless he shall In the meantime 
[be lawfully ordered to be released) and to return this warrant with an endorsement 
certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day 

of 18 . 

(Siynafure) 


t lattd fat the norde remplT witli the esld crJer bv himself todbioorel 
bond Id which uk the noKshaR he recel*e<1 end the ta d (noiie) releaeed 
to the iltficalii f acd Amead ag Act ISM (1 cl 19.0], tn/ra 


I 
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XIV — V ARBAM OF Commitment on Failtibe to find SECDBm fob Good Behatiocb 
(£ee ttehon US ) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that (none and description) has been and 
IS lurking within the district lOf haviog no ostensible means of subsistence 

(or, that he is unable to give any satisfactory account of biitiself), 


Whereas evidence of the general character of {name and dtseription) has been adduced 
before me and recorded from which it appears that he is an habitual robber (or house 
breaker, etc , as the ease may fie) , 


the said (name) has failed to comply with the said order and for such default has been 
adjudged imprisonment for {state the term) nnless the said security be sooner furnished. 
This IS to authorize and reij^uire yon the said Superintendent (or Keeper), to receive 
the said (name) into your custody tc^ether with this warrant, and him safely to keep in 
the said Jail for the said period of (term oj imprisonment) unless he shall in the meantime 
’[be lawfully ordered to be released] and to return this warrant with an endorsement ceiti 
fying the manner of its execution 

Given under my hand and the seal of the Court, this day of 16 

(5ea( ) ' (Stgnata^t ) 


W —Warrant to siscbarge a Person iupbisoncd on Failure to oite Sectrir 
{Sit teetions 1S3 and lit , ) 

To tlie Superintendent {or Keeper) of the Jail at (or other officer tn urhou 

custody the person m) 

Whereas (name and description of prisoner) was committed to your custody under 
warrant of the Court, dated the day of and has since duly given 

security under section of the Code of Criminal Procedure, 


and there has appeared to me suffiaent grounds for the opinion that he can be released 
without hazard to the community, 

This is to authorize and require yon forthwith to discharge the said (name) from yoor 
custody unless he is liable to be detained for some other cause 

Given under my hand and the seal of the Court, this day of 18 . 

(5eaZ ) {Siynature ) 


XVI — Order fob the Removal or Nci«ancis 
(See section tSS ) 

To (name, description end address) 

VThebeas it has been made to appear to me that you have caused an obitmction (or 
nu sasce) to persons using the public roadway {or other pufi/ie pfaee) which, etc. (desenfie 


1 T)>rM woMi were lobeUtnted for tbe wotji • 
tiet) cnKriBK lew (be nld bond. In wbleh cue (be 
BrresUsF ud AmcUUnr Act, ISOS (( o( 1*03)— (ce 


** emsplr wHk the nld order bfb aj>ca vm 
nge onill be rec rii el sod tb« aid (new) 
s. S sod Psrt II of Beeosd SebedaJe, le/ra. 


ble nmr (ee 
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the rood or public place], by, etc (itale what tt m that causes the obstruction or nuisance), 
and that such obstruction (or nuisance) atUl exuts; 

or 


^\liERE^s it has been made to appear to me that you are carrjmg on as owner, or 
manager, the trade or occupation (s/afe the particular trade or occupation and the place 
where it is carried on), and that the eame is injurious to the public health (or comfort) by 
reason {slate briefli/ in what tiiantier the injurious effects are caused), and should be 
suppressed or removed to a different place. 


WiiEBECS it has been made to appear to me that you are the owner (or are in possession 
of or have the control over) a certain lank (or well or excavation) adjacent to the public 
way {descTilt the thoroughfare), and that the safely of the public is endangered by re3*on 
of the said tank (or well or excavation) being without a fence (or insecurely fenced). 


or 


Whereas, etc , etc (os the case may he), 

1 do hereby direct and require you withm {slate the time Qlloirrd) to (state uAot is re 
guired to he done to abate the nufanee) or to appear at in the Court of 
on the day of next, and to show cause rvby (his order should not be enforced, 


I do hereby direct and require you within (state the tune olloieed) to cease carrying on 
the said trade or occupation at the said place, and not again to carry on the same, or to 
remoie the said trade from the place where it is now earned on, or to appear, etc , 


or 

I do hereby dir^t and require you within (state the time allowed) to put up a sufficient 
fence (stale the 1 inclof fence and the part to he fenced), or to appear, etc ; 

or 

I do hereby direct and require you etc (ai the case tnai/ he) 

Giien under tay hand and the teal of the Court, this day of IS . 

(Seal ) (5iynatu/e ) 


XVII — AIacistbate’s Ordeb cohstitutino a Jue? 

(See section ISS ) 

Whereas Qfi the day of 18 , an order was issued to (nome) requinng 

ni^m (stote the effect of the order), and whereas the said (name) has applied to me, by a 
(wtition bearing date the day of , for an order appointing a 

tf^ « whether the said recited order is reasonable and proper, I do hereby appoint 
Jurors) to be the Jury to try and decide the said 
♦ bo ,!,♦«’ require the said Jury to report their decision within days from 

tne date of this order at my office at . 

• 


(Signature ) 
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Win — Nonet am> rtRiMnoni Onern *ma thi Jinpivo bt * Jlbt 
(Vef /cf/irtn tfP ) 

To {namr, ifnrripti'tn unrf a>iihtn) 

I iicRCBT gn# you nr* ‘ ’ _* » — iv. - , ' » 

on the oa> of * .■ ■ 

roonirrng ‘ ‘ . « • 

jknd ^irofcT Suen order • ■ ‘ b • 

obet the Mid ordff Mlhl ■ • * • • f ‘ 

iw Indian Penal Code for diaobedienfe thereto 

(W) {Stynnlure ) 


\r\ — iMcNCTiov TO rnoaint acaissr lnHistvr Da<^cEn rEsnrso iMJcinr bt Jrnr 
(9ee reefion tf } ) 

To (nomr, attil ol/trtf) 

ncRCAs the inrjmrj by a Jury Appointed to try whether roy order i»«uc<l on the 
day of 16 , ii rentonable and nroper la atill pending, and it hnj been made to 

appear to mo that the nuirance mentioned tn the eaid order ii attended with ao imminent 
rerioua danRer to the public as to render nceessary immediate mensuies to prerent such 
danger I do hereby, under the pro\itiona of eeclion 142 of the Code ot Crimmil Proce 
dure direct and enioio you forthirilh to («Mt« pfoin/y what it requirtd to be done a$ a 
tempornry to/tyvaril), pending the re«uU of the local in<]uiry by tho Jury 

Given under my hand and the teal of the Court, this day of 18 

(Jtfff ) (ffiynafurt ) 


\\ — MAOfSTBSTE s OnoeB Pitomorrivc ttie nmnnos, etc , or a Ncisakce 
(5ee eection t^s ) 

To (name, HeictipUon and aJdrtif) 

Whereas it has been made to appear to me that, etc , {elate the ptope* recifof, guided 
by Form No WI or Form No XAI, at the ease may bej , 

I do hereby slnctly order and enjoin yon not to repeat the said nui«ance by again 
placing or causing or permitting to be pbced, etc , (oa tAs cast may At) 

Given under my hand and the seal of the Court, this day of 18 

(Seal ) (iSijnoture ) 


XTI — 'Magi'Thate 8 Order to pbcvent Obstructiok, Ri,ot, ric 
(See Section Iff ] 

To {nam'i deicriptton and address) 

WntBEAS It has been made to appear to me that you are in possession (or hais the 
management) of (describe cUatlj the property) and that in digging a dram on the said 
land you are about to throw or place a portion of the earth and stones dog up upon the 
adjoining public road so as to occasion risk of obstruction to per'ons using the road , 


ItnERCAS it has been made to appear to me that you and a number of other persons 
(mention t/ie class o/ persons) are about to meet and proceed in a religions procession along 

X 
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the public street, etc , (ct tht co't may te) and thit such procession is likely to lead to a 
not or an affray , 


at 

WnERE-iS, etc , etc , {a» the eo*e way be), 

I do hereby order you not to place or permit to be placed ans' of the earth or stones 
dng from land on any part of the said road , 


I do hereby prohibit the procession passing along the said street, and strictly warn and 
enjoin jou not to take any part in such procession (or at (be ease rtttltd may require) 
Given under my hand and the seal of the Court, this day of 18 

(S’eof ) [Siynature ) 


XXII — Msoistbaie’s ORDm deciarinc Pabtt to BtriTv Pos>BE«stos or iasd 

ETC , IN Dispute 

(See teeUon t!^) 

Ix appear , . . ♦ ^ 

breach of the , , . . . . 

dtnte only %f .... ■ > 

the iubjtet a • 

E artie^ were called upon to give in a written statement of their respective clams as to the 
act of actnal possession of the said (tAe swbieet of ifi'pute). and being satuHed by dne 
inquiry had thereupon without reference to the merits of the claim of either of the said 
parties to the legal right of posseuion that the claim of actual possession by the said 
(name or names or deienpuon) is true, 

I do decide and declare that he is (or they are) in possession of the said (lAe tubjett 
of dunutt) and entitled to retain such possession until ousted by due course of law, and 
do strictly forbid any disturbance of his (or their) possession m the meantime 

Given under my hand and the seal of the Court, this day of 18 

(Seal ) (S'lynature ) 


XXIH — II ABBAXT c 


l DiSPCT* A3 TO THE P0SSES«I0\ Of 


(See section ) 

To the Police officer in charge of the Police station at 


Tor, To the Collector 


«•/ . 


1 Uie (iiuiui ui uiy juiisuiLiiuu auu t 


the fact of artnal Tin...,, «« nS «i.s a itXt , a . . < whereas, upon due 

inquiry . parties was in poa 

session • . ■ ■ myself as to which 

of the • , 

Th • • p , of dispute) by 

^hing . ■ ittachment until the 

decree or order of a competent Court determimog the rights of the parties, or the claim to 
possession, shall have been obtained, and to return tbis warrant with an endorsement 
certifying the manner of its eiecntion 

Given under my hand and the seal of the Court, this day of 18 

(Seal) (Siqoature ) 
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\\I\ — M*ci»tinTE 8 Onntn rnoiti»mvo tiie poiko or i»STTiti\o oh L*^D on W ateh 
»rtUon If') 

V Pi«riTt h»MnR •n»i*n confvrninR th» right of u«o of (iftile fonri/rfy lAt suijtel of 
ifitpvrt) ritnale withm the limiti of m; juriMliction, the ponreMton of which land (or water) 
II rlaimeil exclimvelj by (rf#<rei6e fAe j»rtnn or prrtoni), and it appeiring to me on clue 
ln(^UIr^ into the »ame, that the am! land (er water) haa been open to the enjoyment of 
aurh u«e I v the public (or •/ by on laifirtcfucrl or a tfair of tHriont deieribr him or thtm) 
and {if ihr vir ton If eR;nyed throughout fht yfor) that tne anid uae haa been enjojed 
wiihm three montha of the initiiutlon of the aatd incjairy {or, if the ute i» tnjoyablt only 
of poTtirular ftoffim any during the laat of the aeaaona at which the aame it capable of 
being enjoaed ) 

I do order tl at the »ai I (iht floimont or tioimmff of jmmttion) or any one In their 
interett ahall not taVe {or retain) poaseetion of the aaid land {or water) to the ezctuiion of 
the enjorment of the right of uto aforeeaid until he (or they) ahall obtain the decree or 
order of n competent Court adjudging him (or them) to be entitled to exclutire poitetaion 
Onen under mj hand and the aeat of the Court thia day of 18 

( ‘'tot ) (Siynafure ) 


\\\ — Hovd *Hfi fltn. aosD oh a rnrttwisaRT iKorinr atront a Pouct ometR 
($ee tttlion 16 $ ) 

1 inamt) of , being eharged with the offence of , ond after inquiry- 

required to appear before the Magiatrate of 


or 


and after inquiry called upon to enter into my own recognisance to appear when required, 
do hereby bind myaelf to appear at , in the Court of , on 

the day of neat (or on aueh day as I may hereafter be 

required to attend) to anawer further to tho aaid charge, and m caie of my making default 
herein I bind mjaelf to forfeit to Her Majeaty the Queen, Fmpreaa of India, the aum of 
rupees 

Dated thia day of 18 

' (^lynoture ) 

I hereby declare myaelf (or we jointly and aeverally declare ourselves and each of ua) 
aurety (or auretiea) for the aboveaaid that he ahall attend at , in the Court 

of on the day of next (or on luch day as he may hereafter be 

required to attend] further to answer to the charge pending against him, and in case of 
his making default therein, I hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen Empress of India the aum of rupees 

Dated this day of 18 

' (Siynature ) 


XXVI —Bond to pnosecirrE oa aive Evidence 


(^ee otelion 170) 


lorleii to Her Majesty the Queen, 
Dated this day of 


Empress of India, the sum of 
18 . 


rupees 


(Siffoature ) 
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^XVII — N'OTICE or COVViT'ttKT BT MArl'^TBkTC to GOTEJLVMSVT PttACEB 
ffttinn 3J8) 

Tnr %Ja"i*irate of hereby aotio# that he has committed one 

for trni at (h<» n»xt Sr»»ion« and the "MipietTate herebj jnstmct# the Government Pleader 
lo eonr! jrf t}-<t pro»ecntion of the mid case 

The harcte ajam*! the swu'ed is that etc («fo/e tfi» offtnrt fl« m fSe cAarje) 

I>it«d thi* day of 18 

{St/jncrtufe ) 


XXVfll “^fTABOtS 
(^^ee 321, S22. 3S3) 

fl) CntsCES «TTi« OVB Head 


fi>) that von on or ahont the day of , at 

wiged wir asainst Her Majesty the Queen Fmpre«a of India and thorehy 
rv, r.fi.i r*a» ./.>> /,« rwnmitled an offence pwnishahfe onder «ectiOB I2I of the 

Indian Penol Code and svjthm the coffOisanre of the Court 
of '!e««(on \>rh>p fh» fhfitqi ii finmnl hit o Pfttiiiniry for Court of Se*'-ioo 

• r •! flit Hijh Couff! 

fc) And 1 herehy direH that jtm he tried by the eaid Court on the sud charje 

iSignatvft ar'd rrel of (fit i 

r If fnr — 

Thst vnu on nr 'ibout the day of 

... with the intention of inducms the llonble 

d n >fember of the Connril of the Goremor General of 
India to refriin from exerfi'ioR n lawfnl power ns soch Member assaulted such Member, 
inr) thereby rrmmilted so offeme punishable under section 124 of the Indian Pena] Code 
ind witbin the ingnirafice of the Court of *iea«ion for High Court] 

IS) Phat v'li hpinc n publie serrnnt in the "Departmeat directly 

^ , ... srceptetl Irom fsfote fie rurwe] for another party ftfafe fA' 

’ nume] ft gratiricitfon other Ihm legal remuneration, as n 

nmttip for forliofrine to ficr an oITkibI bH and thereby ccrmmittfd an offence punishable 
inder sp tfon 161 of the Iirdfsn Pcn«l Code and within the cogniatnce of the Court of 
Frssicn f f 1lii.li Court] 

(4) T hit >( w, im or about tlie day of , at 

On «»{1 nn iMi • omitted to do or thf fO*e may I e] 

siitli lourlorl heme ronlrofv to the jwovisions of Act , section and 

hiMwii 111 >«|j fn le prejudiciil to , and thereby committed an 

often »• [ (inislnl te under section J66 of the Indinn Penal Code, and vvithin the cognizance 
' f tl e C'liirt of Fes*lon for High Court) 

(5) Tint ^olt on or about t!wi day of , at 

Os m the coarse of the tna! of 

bsfi'te , slatcil In oiitenrr that *' * vchich statement vou either knew 

or 1 Itprrl to bf fnbe, ur did not bebere tn b« tnw ftnd thcrebv committed an offence 
puuUbulle uiiler section 113 of the Indian XVnat Code, and svithm the cognizance of the 
Cuirt i.f «p..iin {cr IHph Coiirt| 

{hi 'lhat ynii on or nboul the «la\ of , at 

o» »» II r, *01 1 comtniHed culpable homicide not amounting to 

muriler, tansing the death of , 

an I tbrr I t rT>m»intle<l sn offence | nnirhahle HTVdw section 3M of the Indian Penal Code 
nil I Hitbm ll p 001:1117 ince of the Court of Sws'irm {or THch Court) 

(7) 1 lift! j-oii. cn Of atxuit the daa of , at 

Oi.ri 'naan. abetted the commission of «ui<ade bv 4 /? a person in a 

rtalf of intAxinition. and therebv committed an offen* 
a>»ha) I* 1 n let »p t mn 506 of the Indian Penal Code, and witlun the cognizance of the 
iirt of ‘Jps.ion {or High Court) 
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(B) Thai jou, on or about the day of p at 

, volontinly catwi! (^nerous hurt to . and 

On ».nion a.i Ihprrhy committed an oflcnco yuntihablp undor tfction 325 o[ 

the Indian penal Code, and mthin the cogntaance of the Court of Scwion [or High Court] 
(5) That you, on or about the day of . at 

, robbeil [itot* jAe anme] and ihertbj committed svr. 
OawTiinn offence f>uni»hahle under aection 3!)2 of the Indian Penal 

Code and arilhin the rognitance of the Court of Section [or High Court]. 

(lO) That JOU on or about the day of , at 

' , committed dacoity, an offence punirhable under 

^ aertion 395 of the Indian Penal Code, and within the cogni 

lame of the Court of Se«fion [or High Court) 

[/n rn>rr iriof &y l/eyir(rnfr* mtftilult *' arithin tny cogniuneo ” for *' arithin the 
cognirame of the Court of t^e^rlon," and in (e) omit “ by the »«id Court "] 


(II) CiHROE nmi TWO on uode Heads 
ohtt of Mttjutrou, tit J, hereby eharge jou [nome of actuttd ptr/on] 

(6) Pirif —That aou, on or about the day of p at 

Knowing a coio to bo countrrfeit delivered the 
un(erti<iB:u earn* to another peraon, by name i Z? . b» genuine, and there- 

V lommittcd an offence punuhable under aection 2dl of the Indian Pen-il Code, and within 

day of , at knowiog 


the cognitance of the Court of &e$eion[«r High Court] 


6eroni//y —That >ou, on or about the 


(f) • 

[Siyndfure end erol of tAe Ifoyiatrote ) 

\To be rulUitultd for (t)] — 

(2) f tret — That jou, on or about the daj of , at 

, , commiUed murder by causing the death of 

On « oniso" na» , and thereby committed an offence punishable 

under section 302 of the Indian Penal Code, and within the cognizance of the Court sf 
Session [or High Court] 

5rronr//y — That jou, on or about the day of , at , by 

causing the death of , committed culpable homicide not aaiountiog to murder 

and thereby committed an offence punishable under section 3M of the Indian Penal Code, 
and vithin the cogmunoe of the Court of Session [or High Court] 

(3) First — That jou, on or about the day of , at 

- .. ' committed theft, and thereby committed 

^ an offence pumshable under section 379 of the Indian Penal 

Code, and within the cognizance of the Conrt of Session [or High Court] 

Stcojidi j — That you, on or about the day of , at 

committed theft, hiving made preparation for causing death to a per^n m order to the 
committing of such theft, and thereby committed an offence pumshable under section 382 
of the Indian Penal Code, and within the cognizance of the Conrt of Session [or High 
Court] 

ThitiUij — That you, on or about the day of , at , 

causing restraint to a person in order to the 
■ of such theft, and thereby committed an 

■ lian Penal Code, and within the cognizance 

Foiirthhj — That you, on or about the day of , at * * , 

committed theft having mide preparation lor cauung leir of hurt to a person in order to 
the retaining of property taken by such theft, and thereby committed an offence ponisn 
able under section 3^ of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court] 
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MO 


^4) T'-A* '»\ S « C' sV * ti:» iJaT «* 

, »a tvc”*? of tV I"* a 'V j~ ^ 

Jl- rf f\»-vr» «•« KSX , >»f*iro , f A*«\f »•• 0X1 ^r"-* t'‘At 

* a-J t*-»t Tx*i rt» o- aK 1 ojto* 

al ja tl:o tv>C’ « o oi tio t*"al hr* ^^ 

' A’o>f j" <'f'’f->-o t''At . one h ftAle~v # ^ A e ’o' ^'>tr 

c- he’ erf\’ t' to fi’«e Ci? k*»i r t to' eve tx Ve trxe a"! t'-fTr*'r <\a’“ So-.! a" »" '"o 
oa- ^aW r''3f’ ♦ovl'or- 153 i f XW la' *a IV~aI CnIo *”'! tut'' a fvxj“-*A'*'o c* !'■' 
*x X ^ foo lljcV 

(/« r^« X.O «*n o*«A»«r*»r »ji*-ia ny « fT '*aT Ur' »i '■i* l'^ 

j » iV O' *1 c* *n3Aa(f)o»tT tT-tVsJLjiO 't J 


111) C«K* t rv^ T'lir* M-TS rciT' - CV.svr'^'v 

1 i»“~o t-tJ rfrt el Von* ryv « t ) t<K'>T <*'**iro '"ot (»'re ti <* » *) *' 

XTS W 

Tbix v\a n V »K-x t*"? i-ay of at t M t^fJt 

a-i x'-ft'-Y %'r~ -n! aa o**~'e y— «>-tV tr-J • t-c* »/ tS» Irfua renal CsJe 
a-! xtjt^ a x'-e -ATYoi XV Cx-l '* 'v*«» -c (oo * j 

X-d N a x'‘* «Jud e» » a-nj fi-*Vr <'-4'"Y\! X'-a «\ s be^vo XV <\-i 

“» X -c ' x^e w- d '■f'l'o x\n>«X'^ oa x'-e ».ay < f talboca 

•v-axt l-x xV I * < ok^f fr cl* A '-rr* *»n» rv« lo'5 ax of an oJre>.>o 

JX5- <haVle » -jf «. VjT- er \\ 11 of xVe 1-* a- Tonal Covie «i ^ i~i'«'V'r’no*x fra xe*n 
id x^'re war*, t'-n < x mj xioi^fv ♦ V bo • '•x (af»wibf fie r-rt't 

i« >f a av/ »« til *1 * k«<f* a 1» I •!» o-ra'oa avn o »n ‘fdl w'- fc tx'ror'x a 
>« a 1 xn f..l f-NO-e a-! e^e.'X a-! t'-j* oivi a*o x'^t'-o 1 a'-V X' r“\ar*'0kl r ’ *'‘'»o“t 
r->fT v*jvi "S * x>f I-’ian Tonal i'\5o 

Kn.! I VotVy d rtst OaX * j be x 'o.! o 


WIX — \X la^asn iir t% vvTxtNt vs a •stvntNT or K’‘R»'i\vr\r iMt F^st ir ra'«rn 
»T a Ma 


,*«• foa. •! 

T xV n n*-- <— t-i {er Koonc-n) o* tV ^aH ax 

WxiiiA* '« XSp ^ao o^ I'* [*ent e' {ru'*tt) X^ (1 t 

Cr’ Vd r« tit rr^ r>or lo) j\ *.wr in o**o \v f* V Calo-ia*- f'r^l'- 

occxii nod bf^ vy rw x»orif rrtl rrvxj^ »«• e«1 of x'^ o"on'e (r«»*r o* rlr r~tt~* 
f+m-n* r Tr-»Vi> --n r- «o;^Tr ir* aO'.ti'ir*^ o* 1-* xa Tonal C.-xXo >. 

1 a"! «Tk» *0- e-y-d X Xi*o*o fit f%% ri. r cud « ? o «) 

Tn s » X' ar binw a~d ros" 'Jid '' nfi** on! “X (or Koowrl X' mo «o 

XV aaid tr«n»oof r a aroM) IS*' VI rr«J >dj i'. x^kjiid.lal X --cotV* orlXl; X*" * va’^'t 

a^d xV*o t-a*nT xV a* orva. ! ao” ony ■' i oseox xw avvn!i“c X* law 

C Of” x;" Vr ”10 b^nd a*>d xV *oal t* tV C’s~l x'-x* i a.’^ ' ^ 

1^5 

( 'fA ) ( ' /« *«r» ) 


"K'^X -—VriatiVT ir IvnRT-.. svav-n e\ Tiart-t to tmor* AVTvn> 

X^ff rf f» a * ' 1 

T X>o v_>-r- (or Koo-or) f xSe JaT at 

'W'xruiXK (aimr <n>i? Xa* bnrcat ac» o {arwf «r*i? cf'eny- *•-* ei tJ# 

e-okw/ ro-'fkX xSo t\T!-j^'k.~t x^iAX x«ifa»«A« »r a-J tbe aaro ha* boos di*=-i»od 

a* fni -4 XK ,fo vosajMi^X and t*o onset of ^ «»-xssal Bit-an.« jsawnf-X Vv X^o aaid (non* 
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Cl rciiiJoinafil) of th« fiim of nipoo* an ■tnend* , nnd whereas the r^id turn htt 

riot been jiaid and cannot be recoNered b) dittrets of the moveable property of the taid 
itKimt of mmiJfiinani) and an order Ma lieen made for hit simple imprisonment in Jiul 
f ir the period of daj t, unleta the aforesaid sum be t<x>ner paid , 

This IS to auihorite and require aou, the said Superintendent (or Keeper) to receive 
ihe said (eomr) into vour iustodv, toother with this warrant, and him safely to keep m 
the sail Jail for the said l>eriod of (term of i/aprit<rnmrn() subject to the provisions of 
revtion 69 of the Indian Penal Coile unless the said sum be sooner paid, ond on the 
reeipt thereof, forthwith to set him at liberty, returning this warrant with an endorse 
men! certifying tl e manner of its execution 

(•iven under mv hand nnd the seal of the Court, this day of 18 

) (Sijnafure ) 


\\\l — SlMMOSS TO WUNCSn 
(^r» sections Ci onJ ’/*) 

To of 

WiiCRU* complaint ha< been made before me that has 

( r IS susi>ccted to have) committed the offence of {tiatt ihr ofjrntt roneirrf / wxtK limt and 
iJo'f) and It a; pears to me that you are likely to give material evidence lor the prosecu 
non 

\ ou are hereby summoned to appear before this Court on the 
day of next at ten o clock in the forenoon, to testify what you know con 

ermng the matter of the said complaint and not to depart thence without leave of the 
Court and vou are hereby warned that if you shall without just excuse neglect or refuse 
to appear on the said date a warrant will be issued to compel your attendance 

Given under my hand and the seal of the Court, this day of 18 

Ciso/ ) (^lynature ) 


\\\1I — PEtciPT 10 District MacisTssTE to summon Jurors and AssEa^oRS 
(See section y’C) 

To the District Magi"trate of 

Whereas a C 4 • i t f, 

the 

have been duly c 

Assessors furmsbvu lu tins v^uiui, yuu me ueieuy rejuiieu lu sumuiuii me saiit persons to 
attend at the said Court of Session at 10 a u on the said date, and, within such date, to 
t-.'cAy 'j'vit biiiN^ Wi 'a 'piavtamn vA \V«* yneevjft. 

(7/ere enfer the nnmes of Jurort and ^t^tt$ors ) 

Given under my hand and (he sea) of the Court this day of 18 

(SijMflfure ) 


NWni —Simmons to Assessor or Juror 


(5ee stetiOH 3^S ) 

To (nome) of (pfnee) 

Ple<h,avt to a precept directed to me by the Court of Session of 
your attendance as nn Assessor (or a Juror) at the next Criminal Session 
summoned to attend at the said Court of SesaiOQ at (fifirre) at ten o clock 
on the day of next 


retjuinng 
you are hereby 
in the forenoon 


Given under my hand and the serl of ofRce, this 


(Scof) 




18 . 
{Siynaturt ) 
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XXXIV — WAKR4NT or COUMIIJIEI.T UNOEB Seme\ce or Death 
($«e teetion 37i ) 

To the Superintendent {or Keener) of the Jail at 

WiiEBEAS at the Session held before me on the day of 18 , (nooie of 

pri’cntr), the (1st, 2nd, 3rd, aj the eo« may be) prisoner in case No of the Calendar 
at the said Session, was duly convicted of the onence of culpable homicide amounting to 
murder under section of the Indian Penal Code, and sentenced to suffer death, 

subject to the confirmation of the said sentence by the Court of , 

This IS to authorize and require >ou, the eaid Superintendent (or Keeper), to receive 
the said (pri«>in<r’i tianie) into jour custody in the said Jail, together nith this warrant 
and him there safely to keep until you shall receive the further warrant or order of this 
Court, carrying into effect the order of the said Court 

Given under my hand and the seal of the Conrt, this day of 18 

(Seof) {Signature) 


XXXV — l\AHnANT OP Execuiios os a Semence op Death 
(^ ec section SSI ) 

To the Superintendent (or Keeper) of the Jail at 

A\hereas (nome of iittsontr), the (1st 2nd, 3rd o$ the ca«e may be) prisoner in case 
No of the Calendar at the Session held before me on the day of ■ 

18 , has been by a vrarrant of this Court, dated the d^^ of , com 

mitted to your custody under sentence of death, and where9V<',e order of the 
'' f " , . this Court, • 

• Keeper), to carry the 

I hanged by ^he neck 

• warrant to the Court 

Giv en under my hand and the «eal of the Court, this day of 

18 t 

(Sen?) , {Siynaturt) 


XXWI — WARtlAM APTER a CoMMCTATION CP A SENIE^CE 
• O 

(See stefioiu c«rf SSS ) 

To the Superintendent (or Keeper) of the Jail V • a 

^^lItREAS at a Session held ou the ^ day of ,16 , [fame 

Of priioner] the (Ist, 2nd, 3rd, os the ca^e May be) prisoner in case No of the 

Calendar at the said Session, was convicted of the offence of punishaole under 

section of the Indian Penal Code, and senten^ d to , and was 

thereupon committed to your custody, and whereas ^ he order of the Court 

of (a duplicate of which is hereunto {UtavXed} the punishment adjudged bv 

the said sentence has been commuted to the punishment transportation for life (or o» 
tf e ra<e maj he], 

This is to authorize and require you, the sud Superlm^ndent (or Keeper) safelv to 
keep the said (prMonrr’e name] in your custody in the aaio Jail as by law is required 
until he shall he delivered over by you io the proper authority id custody for the purpose 
of his undergoing the punishment of transportation under the said ord^r, 


i/ tie luhinltil imleiift i« one of tu jirieonment, toff after the icorrle "custody in the 
Slid Jail ' and there to tarry into eiecntion the punishment of impnronment under the* 
said order according to law 

Given under my hand and the seal of the Court, this da> of 


(W) 


IStynatare ) 
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WW II — \\ TO t»VT A mt BT DlSTRt«9 ASH SaLI 


«ctt0A 5SS ) 


To (nomf and rfotjrtofion of iSt Potttt offittr or othtr p(r$on or ptnont tcho is or are to 
treente the tearrant ) 

\\ iicRiAS (fiflmf end drsetiption of the o0ei>dir) wat on the day of 

18 , conMCtcd before tnc of the offence of (men/ion <Ae o/ltnee eoneisehj) and icntenced 
to pay a fine of rupcea > and rehereaa the aaid (nome), although 

required to paj the aaid fine, haa not paid the aame or any pirt thereof , 

This IS to authorire and require you to inaVe distreas b^ seizure of any nos cable pro 
I'erty belonging to the and (name) >rhirh may be found withm the district of ^ and, 



Onen under my hand and the sea) of the Court. Ihu day of 

18 

(ieof ) (Si<7nalure ) 


\\\\ III — l\Anntvt or CoiutmitST in ceutain cA«t8 or CoNTEurr when a Fin"* I3 
\ iMpoatn 

(See secfion 4*0 ) 

To the SuperiQtendenl (or net) of the Jail at > 

ViiiEBEAS at a Court holu o before me on this day (name and dtseripfion of the 
offender) m the presence (or viewj of the Court committed wilful contempt, 

And uhercaa for such contempt the aaid (nome of offender) has been adjudged by the 
Court to pay a fine of rupees , or in default to lufTer simple impriaonment for 

the space of {stale the numier of tnonlkt or dojfs). 

This IS to authorize and require you, the Superintendent (or Keeper) of the said Jail, 
to recene the said {name of offender) into your custody, together with this warrant, and 
him safely to keep m the said Jail for the t'dd period of (term of impritonnient), unless 
the fine bo sooner paid , and on the receipt ti 4eof forthwitli to set him at liberty, return 
ing this warrant with an endorsement certifying the manner of its execution 
Court, this day of 

(Signature ) 


Cnen under my hand and the seal of (Ik 
(ieal ) 


\\\l\ — \lAGIVTRATt, S OR JCDOt | \\ AUIUIKT Of CoUStlTUEST Of WlTSt'a RttXSlSO KS 
^ iNSwra. 

(See aecrioH 4&j ) 

To (nowie and dejcnption of off ir of Court) 

\\HEnE.iS {name anil de^rription) being summoned (or brought before this Court) as 
a witness and this day reqiwed to giso evidence on an inquiry into an alleged offence, 
refused to answer a ceilai ^ue<tion [or certain questions) put to him touching the said 
alleged offence, and duly rifoided, without alleging any jusl excuse for such reiusal and 
for his contempt has been adjudged detention in custody for {term of delenUon adjudrfed) , 
This 18 to authorize and require you to take the said (name) into custody and him 
safely to keep in your custody for the space of days unless in the meantime 

the question asked of *nm, and on the last 
• • nl being known, to bring him before this 

turning this warrant with an endorsement 

Gi\en under my hand and the tenl ol the Cowl, this day of 


(Seal ) 


{Signature ) 
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"iou are hereby required to pay the and penalty or show cause.'wilhm days 

from tins date, why payment of the aaid aum ehould not be enforced against jou 

Giten under mj hand and the seal of the Conrt, this day 

of 18 . 

{Stal ) (Stgnatun ) 


\LVI — Notice io Scrett or FonrirrcBc or Bond ron Good BcntviocB 
(See tection Slf ) 

To of 

ttiiEBEAS on the day of 18 , jou became 

surety by a bond for (nome) of (pfoce) that he would be of good behaviour for the period 
of and bound jourself m default thereof to forfeit the stun of rupees 

to Her Majesty the Queen Empress of India, and whereas the said (ntriTie) has been 
convicted of the oBence of {mention Ih* offritte tonritrl^) committed since jou became 
such surety "hereby jour security bond has become forfeited, 

lou are hereby required to pn the sud penalty of rujees , or to show 

cause "ithin dajs "h> it should not be («id 

Given under mj hand and the seal of (he Court, this day of 18 . 

{Signaturt) 


\r VII —Warrant or trrscuuENT AOtiN«T a Sctctt 

(5ee eecfion Sl4 ) 

To of 

ttiiERECs (name, tlttcriptton and addrf) has bound him«elf os surety for the appear 
ance of (mention the conehlion of tht hond) and the said (no/ne) has made defaalt, and 
thereby forfeited to Her Majesty the Queen Empress of India, the eum of rupees 
[Oe jtnallj tn tht bond), 

This is to authorize and require jou to attach any moveable property of the said 
(/onie) which you may find within the district of , bj seisuro and detention, 

and if the saw amount be not paid within three days, to sell the property so attachea or 
so much of It as mav be sufBcaent to realise the amount aforesaid, and make return of what 
JOU have done under this warrant- immediately upon its evecutian 

Given under mj hand and tbe seal of the Court, this day of 18 . 

(Sfol ) (Sijnatun ) 


\L^ III — MARRvirr or CoJIMITME^T or toe SoRsn or an Accc'eh Per'on admitteo 
TO Ban. 

(^ee eeclioR Slf ) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (noine and dtsettphon of eurefy) has bound himself as a surety for the 
appearance of (stole tit condition of tke bond) and the said [name] has therein mad* 
’ ' V v .u ^ , he aaid bond has been forfeited to Her Majestv 

the said (nowie of snrtly) has, on due notice to 
ny sufficient cause whj pajment should rot be 
be recovered by attachment and sale of move 
• n made for his imprisonment in the Civil Jail 
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Thi» i« to nuthorup unil th# mxI Supcrintfmlfnt (or Keopor) In Tpfei\p 

t)i« v-tid (nnmr) into votir ni«to(1\ willi this nramnl and him anfeh to kr*p in the »aid 
Jail for the aaid (frrni nf ini;irMni*i>rnt) and tn return thU warrant with an cndor«cment 
certifjmg the manner of its execution 

Gixen under mj hand and the »exl of the Court thia dav nf 18 

ISral 1 (SijBOfure ) 


XtlX — NoTict TO Tilt rnisOMt or ronrtiiinE or * Hosn to Ktrr the Pe'CE 
f^ee an ) 

To (nnme, drrrripfion amt e»rfdrer«) 

^^IlEnrlx on the da> of 18 >ou entered into x bond not to coirmit 

etc (ot in tAe fenf), and proof of the forfeiture of the rime has been giien before me 
and duly recorded , 

You are hereby exiled upon to par the exid pei>xl!> of rupee* or to show cxu*e 

■before roe within dajs x\hv pajment of the *xme should not be enforced ngxin*! you 

Dated thi< da> of 18 

(^eo? ) (^lyne^ure ) 


I — WAnnixT TO ATTiai the PnortiiTT or the Frincipil on RREAni or a IlesD to 
K tci* Tilt Peace 

(See ttflmn 'H) 

To (niiaie onrf ilttijnatton of Pohet oH'n) xl the Poluc rtxlion of 

\\itEREA3 (nnmc ami dtirttpltan) did on the dxv of 18 enter m*0 a 

bond for the sum of ruTwes binding him*olf not to mnimit 1 1 rex h of the pcxie etc 
(«« in fht lonil) and proof of the forfeiture of the sxid bond hx« been given lefore me 
and duly recorded and wherexs notice hxs been given to the sxid (noniel calling upon him 
to show cxu«e why the said sum should not be pxid xnd he hxs failed to do so or to pij 
the sxid sum 

Tills IX to authorize and require xou to xttneh b\ «euure movexble pronertv belongin, 
to the said (nirmel to the value of rupees which voii mxy find within the dutnet 

of and if the sxid sum be not pxid within to sell the propertv 'O xltxehed 

Or so much of it as maj he euffieient to rexlise the same and ta mxke return of whxt tou 
bave done under this wirrxnt irmnedialelj upon it* execution 

^ Onen under my hxnd and the sexl of tie Court thix dxy ot 19 

[Sral ) (Siunofiirc ) 


II — SNarrvvt or Imtrimjkxie'st ox Breach of a Ronp to keep the Peace 
( 5ee secrion 51 ( ) 

To the Superintendent (or Keeper) of the Civil Jail at 
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him safely to keep m the said Jail for the said period of (term of impmonment) and lo 
return that warrant with an endorsement certifying the manner of its execution 
Given under my hand and the seal of the Court this day of 18 

[Seal ) (Signature ) 


Lil — \\AEaA\t or ATTACHME1.T AJ«D Sale OS FoRrEimiE or Bond fob Good 
DEiiAMotm 

{See eeetion SI4 ) 

To the Police ofheer in charge of the Police station at 

WiiEBBAS (name descriptiott and aJdrett) did on the day of 18 , give 

secuntj by bond in the sum of rupees for the good behaviour of (name etc of the 


This is to authorize and require you to attach bv seizure moieahle property belonging 
to the said (noms) to the value of rupees which you may find within the district of 
and i! the said sum be not paid within , to sell the property so attached 

or so much of it as may be sufficient to realise the same and to make return of what yoir 
have done under this warrant immediately upon its execution 

Given under my hand and the seal of the Court this day of 18 

(Seof ) [Signature ) 


till — WARnANT or IUFR!80^UE^T OS FORFfUCfiB OP BOSD 
(See secfioa CH } 

To the Superintendent {or Keeper) of the Cml Jail at 
WnzREAS (name ducription and addreat) did on the 
give security by bond in the sum of rupees for the good 

cf the pTtnetpal] and 1 * • ■ 

duly recorded whereby 
of India the sum of r 
show cause why the sa 
payment thereof canno 
has been made for the 
(ferni of impr lonmenl) 

This IS to authorize and require you the Superintendent (or Keeper) to receive (he 
said [nermt) into your custody together with this warrant, and bun safely to keep in the 
said Jail for the said period of (term of impneonmenf) returning this warrant with an 
endorsement certifying the manner of its execution 

Given under my hand and the seal of the Court, this 
{Seal ) 


roR Good BsittviocR 


day of 16 , 

behaviour of (name, etc , 


day of 


IS 

(Sigrtature ) 



CitCVtT* 

SCpCaLVTENDCNT CO\CBV«tST PRINTING, INDU 
8, IC/STINOS STDCCT 





